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DECLARATION OF JOSEPH A. YANNY 

I, JOSEPH A. YANNY, having personal knowledge of the 
following hereby declare and state that: 

1. I an an attorney at law, duly admitted to practice 
before the United States Supreme Court, the Supreme Courts of 
the States of California and Illinois, and numerous other 
federal courts and administrative agencies. This is the tenth 
year of my admission to practice law. I am the sole share¬ 
holder of the entity known as Joseph A. Yanny, a Professional 
Corporation, which does business as Herzig 6 Yanny. 

2. I have from time to time, represented the Plaintiffs 
herein (hereinafter collectively referred to as the •Cult") 
over the cqurse of several years. My Corporation and I are 
Defendants herein, along with several of my asssociates. The 
Cult asks for equity, but their hands are unclean. 

3. One of the basic beliefs of the Cult is the much 
written about "FAIR GAME" policy which states that an "ENEMY" 
of Scientology: 

May be deprived of property or injured 
by any means by any Scientologist 
without any discipline of the Scientol¬ 
ogist. May be tricked, sued or lied to 
or destroyed. 

A true and correct copy of which is submitted as 
exhibit A. 

4. The Corollary to this "Fair Game” Doctrine is the 
"Religious Practice" set forth in the Cults’ "Scripture" known 

exhibit 6 
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as the "level 0 checksheet" (a true and correct copy which is 
submitted as Exhibit 1) and provides at the page marked as 55: 
The purpose of the suit is to harass and 
discourage rather than to win. The law can 
be used very easily to harass and enough 
harassment on somebody who is simply on the 
thin edge anyway, well knowing that he is not 
authorized, will generally be sufficient to 
cause his professional decease. If possible, 
of course, ruin him utterly . 

(emphasis added) 

That is the purpose of this suit against myself, my firm and my 
associates. The Cult is so anxious to abuse process that it 
claims it needs expedited discovery, a special dispensation fron 
the Rules of Discovery intended to allow a Defendant sufficient 
time to secure and brief counsel. 

5. The "Fair Game" doctrine has been discussed at lengtl 
in numerous litigations including the one entitled U.S. v. 
Hubbard reported at 474 F. 2d 64 (D.C .D.C. 1979), its pre¬ 
decessors and its progeny. See e.g., 572 F. 2d 321, 591 F. 2d 
533, 650 P. 2d 293, 668 F. 2d 1238, 436 F. Supp. 689, 529 F. 
Supp. 945. In that case, top executives of the Cult were 
eventually convicted of crimes including theft of U.S. 
Government documents, obstruction of justice, and other "fair 
game" related activities against the Government of the U.S., a 
known "ENEMY" of the Cult. See Exhibit 25 and 27 submitted 
herewith i.e. Sentencing Memorandum and Stipulation of Evidence 

iOo 
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6. As late as 1984, Judge Breckenridge of this Honorable 
Court, wrote an opinion finding that the infamous "fair game" 
doctrine was still in full force and effect, barring equitable 
relief against the defendant in that case, Mr. Gerald Armstrong, 
who had actually stolen documents from the Cult. A true and 
correct copy of the decision in the case of Hubbard v. Armstrong 
is submitted herewith as Exhibit B. 

As Judge Breckenridge stated at page 8 of that opinion: 

In 1970 a police agency of the French Govern¬ 
ment conducted an investigation into Scien¬ 
tology and concluded, "this sect, under the 
pretext of 'freeing humans' is nothing in 
reality but a vast enterprise to extract the 
maximum amount of money from its adepts by 
(use of) pseudo-scientific theories, by (use 
of) 'auditions' and 'stage settings' (lit. to 
create a theatrical scene) pushed to extremes 
(a machine to detect lies, its own particular 
phraseology . . ), to estrange adepts from 
their families and to exercise a kind of 
blackmail against persons who do not wish to 
continue with this sect."2 From the evidence 
presented to this court in 1984, at the very 
least, similar conclusions can be drawn. In 
addition to violating and abusing its own 
members civil rights, the organization over 
the years with its "Fair Game" doctrine has 
harassed and abused those persons not in the 
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Church whom it perceives as enemies. The 
organization clearly is schizophrenic and 
paranoid, and this bizarre combination seems 
to be a reflection of its founder LRH. 

Judicial Notice thereof is requested. 

7. I would call the Court's attention to the doctrine of 
collateral estoppel, best stated by the U.S. Supreme Court in 
the case of University of Illinois v. Blonder-Tongue Labora¬ 
tories . 402 U.S. 313, 28 L. Ed. 2d 788, 91 S. Ct. 1434 (1971). 

I could cite California and Federal authority for the proposi¬ 
tion that once a policy such as "Fair Game” is established, the 
burden shifts to the Cult to establish ”a change in circum¬ 
stance.” However, I do not have the research on the subject nor 
my notes and copies of cases thereto (they are locked in this 
Court's jury room.) 

8. The Court should also see the case of Allard v. Church 
of Scientology of California , 129 Cal. Rptr. 797 (2nd Oist. 

1976), submitted as exhibit 5 herewith, and the full text of the 
Stipulation of Evidence in the case of United States v. Hubbard , 
which sets fourth the various "Religious” practices of the Cult 
as including: 

III. The conspiracy to intercept oral commu¬ 
nications, Burglarize and steal and the 
substantive acts committed pursuant thereto. 

IV. The conspiracy to Obstruct Justice, to 

obstruct an investigation, to harbor a 
fugitive and to make false declarations ^ . 

iOo 

before the grand jury. 
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* X • 

9. Submitted herewith a collection of exhibits which 
consist mostly of pleadings, evidence, exhibits, and judges' 
opinions in legal cases, with the only exceptions being No. 15, 
a magazine article, and No. 12, complaints filed with the 
Massachusetts Board of Bar Oversees by the Cult. 

These materials are offered to show the chronic nation¬ 
wide contempt which the Cult has shown for all judicial process. 
These materials clearly demonstrate that the Cult, according to 
written policy, will use any means legal or illegal to subvert 
and frustrate judicial process against them, and will willingly 
and knowingly abuse judicial process in order to attack per¬ 
ceived "enemies”. The victims of these attacks include lawyers, 
judges, witnesses, and party defendants. 

10. The following is a brief characterization of each of 
the included documents. True and correct copies of the exhibits 
are submitted herewith to wit: 

Exhibit 1. Purpose of a Lawsuit . This exhibit includes 
two items. The first is a magazine article written by L. Ron 
Hubbard, the founder of Scientology, describing how to use a 
lawsuit to harass opponents (see page 55). The second is an 
internal Scientology document, that was part of the court record 
in Dnlted States v, Mary Sue Hubbard , Cr.No. 78-401 (D.Ct., 

D.C.). 

It states that the object of litigation with the I.R.S. is 
delay. 

Exhibit 2l "Freedom of Speech Includes Freedom to Malign" . 
This document, written by Jane Kember, includes a blunt des¬ 
cription of how knowingly frivolous lawsuits can be used to 
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drive publishers into submission. Kember states that since in 
the U.S. a person who loses a lawsuit is not required to pay tt 
opponent's cost, frivolous suits are an effective means of 
imposing unbearable financial burdens on publishers and thereby 
suppressing publication of materials on Scientology. 

Exhibit 3-9 Various cases which the Cult lost including 
findings of frivolousness with the award of sanctions. 

Exhibit 10. Readers Digest Case . The Cult attempted to 
enjoin the publication of a Readers Digest article in Denmark. 
The Court held that the suit was without merit and ordered the 
Cult to pay the Readers Digest Dkr. 2000. 

Exhibit 11. Lawsuits Against Attorneys Michael Flynn and 
Thomas Hoffman . Attorneys Flynn and Hoffman represented plain¬ 
tiffs who were suing the Cult. The Cult has sued the attorneys 
and their employees. This exhibit includes the cover sheets of 
the suits and two court orders dismissing the suits. 

Exhibit 12. Frivolous Bar Complaints . The exhibit 
includes cover sheets of frivolous bar complaints against 
attorneys representing plaintiffs who are suing the Cult. 

Exhibit 13. Church of Scientology v. Cooper . In this 
opinion. Federal Judge Hauck describes an incident in which a 
Cult member was found wandering around in a security area in th« 
Dos Angeles Federal Courthouse. 

Exhibit 14. Motion to Disqualify . Self-explanatory. 

Exhibit 15. Article From "American Lawyer* . Describes a 
number of covert operations against judges who were sitting on 
Cult cases. 

10i 
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Exhibit 16. Investigations of Judges . The three parts o 
this exhibit describe Cult operations to investigate the per¬ 
sonal backgrounds and families of judges deliberating in Scien¬ 
tology cases. These exhibits are internal Cult documents seize< 
by the F.B.I. from Cult headquarters in 1977 and were part of 
the court record in United States v. Mary Sue Hubbard , supra. 

Exhibit 17. Affidavit Regarding Infiltration . This 
affidavit of Dennis Quilligan describes the efforts of a Cult 
lawyer to infiltrate the State's Attorneys office and his 
successful infiltration of the lawfirm, representing Mayor 
Cazares, who was then being sued by the Cult. 

Exhibit 18. Unsigned Stipulation of Evidence . This 
lengthly document was the agreed basis for the conviction of the 
Church's top leaders in Federal Court in Washington, D.C. It 
includes a variety of criminal actions committed by the Scien¬ 
tologists, including obstruction of justice. 

Exhibit 19. Instructions on How to Lie . An internal Cult 
document containing instructions on how to lie effectively. 

Exhibit 20. Instructions on How To Steal Documents . This 
appalling document is self explanatory. It was seized in the 
F.B.I. raid. The second part of the exhibit shows full know¬ 
ledge by Cult officials of ongoing burglaries. 

Exhibit 21. More Instructions . Self-explanatory. 

Exhibit 22. "Bulldozer Leak" . This document describes an 
operation to frustrate service of legal process by fraudulent 
means. This document was seized in the F.B.I. raid. 
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Exhibit 23. Project Quaker . This document describes an 
operation to obstruct justice by concealing witnesses. Also 
taken in the F.B.I. raid 

Exhibit 24. Early Warning System . A scheme to frustrate 
legal process by fraudulent and criminal means. This document 
was also taken in the F.B.I. raid. 

Exhibit 25. Scientology Memorandum . This is a lucid 
description of the scope of criminal and tortious activities and 
abuse of the judicial system by the Scientologists. 

Exhibit 26. List of Scientology Lawsuits . This exhibit 
is a partial list of lawsuits brought by the Cult, intended to 
show the extreme litigiousness of the cult. 

Exhibit 27. The Signed Stipulation referred to in 
Exhibit 18. 

11. I have personal knowledge of the fact that while the 
Cult claims in the verified complaint, to be religious, this 
Cult claims to be religious only within those jurisdictions 
where it is expedient to be so, e.g. the U.S. where there is a 
tax exempt status for such activities and a first amendment to 
hide behind when tortious and criminal activity must be 
defended. However, I have personal knowledge that in such 
places as Israel and many parts of Latin America, where it is 
not expedient to be a religious organization, (because of a 
state religion and a prohibition against ownership of property 
by Religious organizations, Respectively,) "The Cult" claims to 
be a philosophical Society. I also have personal knowledge of 
documents which can prove these facts, which documents are in 
the possession of Thomas Small, Esq. of the firm of McDonald 6 
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Halstead, and Cult member such as Alan Cartright and a young 
lady named "Kirsten" (pronounced-Sher Ston). 

12. The Court should also be aware of the verdict in two 
recent cases, to wit: 

1) Christofersin (Titchbourne) v. CSC . 

Hubbard et al. , Portland, Oregon decided in 
1985 (Case citation in Court's Jury room) (in 
which a jury awarded Mrs. Titchbourne $39 
million dollars as a result of the "Fair 
Game" "Religious” practices directed at her); 
and the case of 2) Wollershelm v. C.S.C. in 
LA Superior Court before the Honorable Ronald 
Swearinger (citation in Courts Jury Room) (in 
which the jury awarded Mr. Wollersheim $30 
million as a result of the "Fair Game" 

"Religious" Practices directed at him) 

13. Since the outbreak of hostilities between the Aznarans 
and the Cult, there is additional evidence of continued applica¬ 
tion of the "Fair Game Doctrine” present in the instant case, to 
wit: 

1) Ms. Karen McRae, one of my alleged 
co-conspirators herein, after having been 
visited upon by various attorneys for the 
Cult (including two phone calls from: Earle 
Cooley, Esq. and one visit in Dallas, Texas, 
by a female attorney from a D.C. firm repre¬ 
senting the Cult), was severely beaten by two 
unknown assailants in Dallas, Texas; 

as 
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2) Rick Aznaran, while under surveillance 
by agents of the Cult, was the object of a 
hit and run accident in the State of Texas; 

3) This past week, Ms. Wilske, my fiance, 
was the object of an auto accident involving 
collision of the front and the rear of her 
vehicle, totally disabling it and injuring 
her; 

4) I, on Sunday June 26, 1988, at about 
5:00 p.m. was stopped by no less than four 
local police cars, in the City of Bellaire, 

Ohio. The police called me by name and 
informed me that they had information that I 
was in possession of firearms and cocaine 
(the very same allegations made by the Cult 
in this case.) I was informed by the police 
that I had two options i.e. to allow my car 
to be searched or be arrested on the spot. 

Needless to say, I permitted the car my 
person and the person of my relative to be 
searched. Nothing was found. The next day, 

Monday the 27th of June, the occupants of two 
out-of-state cars having Pennsylvania plates, 
were questioned by local officials. The 
occupants, stated that they had had me under 
surveillance since Saturday, June 25, 1988 
(before the search by the police), and that 
they had been hired by a Washington D.C. firm 

ur 
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(who represents the Cult) named Williams & 

Connolly* A full report on this matter is now 
in the hands of the FBI. 

5) At a meeting held in the offices of 
Howard Weitzman, on June 15, 1988, I was 
informed by Mr. Weitzman, that this suit need 
not be filed and "could be handled", if and 
only if, the Aznaran suit would be made to go 
away. 

6) Since I stopped representing the Cult in 
or about November or 1987, my offices have 
been broken into on at least three occasions 
(once with a crow bar), and numerous docu¬ 
ments are now missing relating to the cult. 

These break-ins were conducted a number of 
months after Mr. Moxon ( an unindicted co¬ 
conspirator in the United States v. Hubbard 
case ) had "cased the Joint" under the guise 

of wanting to rent space from me; 

Now as to the players: 

14. As to Mr. Vallier, my former associate, an officer of 
my professional Corporation, and former employee, I state as 
follows: 

a) Mr. Vallier, quit my employment in the month of 
February on a few days notice; 

b) Mr. Vallier is a well known seller of large quantities 

of cocaine and has been so for years; 00 
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c) I am informed by Mr. Vallier that he was first busted 
and convicted on drug charges at age 17, I am informed that 
through the aid of his father (a local attorney), he had the 
matter expunged from his record. Mr. Vallier expressed concern 
to me during 1986 that he was being blackmailed by the Cult. He 
stated that the Cult had confronted him with the fact of his 
prior drug conviction as a minor, a fact that was not public 
record? 

d) I have personally seen Mr. Vallier in possession of 
large quantities of cocaine which he stated was intended for 
resale; and he also stated that selling drugs was his way of 
supporting his own habit and supplemented his income; 

e) Mr. Vallier has stated that he had been a supplier of 
cocaine to other known enemies of the Cult while he was in law 
school; 

f) Mr. Vallier stated before departing my good offices 
that he had been an "operative" for the Cult in obtaining 
information from inside the offices of Charles O'Reilly, through 
an old "cuddle” (as he called her), whom I recall he identified 
as "Mary", stating that she was one of the O'Reilly attorneys' 
secretary. Mr. Vallier further stated that he supplied "Mary” 
with cocaine. With respect to the O'Reilly operation, 

Mr. Vallier stated to me that he was "Run" by Warren McShane; 

g) There currently exists a dispute between Mr. Vallier 
and myself as to fees earned. It took Mr. Vallier three times 
to pass the California Bar Exam. 

15. Ms. Peti: 

95 

28. 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


MISCI:210 


a) Worked for me from April 1987, (the time when the 
Aznarans made an escape from a secret cult prison location in 
the desert known as "Happy Valley") until shortly before, the 
institution of this action. She was emotionally distraught, a 
heavy substance abuser, and possessed of an extreme weight 
problem. She was also a lover of Thomas Vallier with whom she 
spent the night during a visit to Oregon which we took in the 
Summer of 1987. 

b) I am within the last week , informed by a Mr. Waysman 
that she was a former secretary of his and a key witness in a 
disciplinary proceeding which resulted in the 1986 published 
case of Waysman v. State Bar of California , 224 Cal. Rptr. 101 
(Cal.1986), involving allegations of drinking and drug abuse. 

I am informed by Mr. Waysman, that Ms. Peti, worked for him only" 
three weeks before running off with money and testifying to 
things she could have had no knowledge of. 

c) I now believe Ms. Peti, was recruited to infiltrate my 
organization as a plant at about the time of the criminal 
incarceration of Vicki Aznaran, in early 1987, by the Cult 
because of Peti's peculiar experience as witness in the Waysman 
case (see exhibits 17 & 20.) 

d) Prior to departing my offices, Ms. Peti had numerous 
financial misfortunes, was sued for divorce by her estranged 
husband, (the law clerk referred to in the Waysman case), and 
was heavily using alcohol and drugs (which she stated she 
obtained from Mr. Vallier, who she was regularly seeing after he 
left my employment). 
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16. As to Mr. Warren McShane, I state that he has informed 
me that he was a high ranking operative in the "G.O.", during 
the days which saw the events which resulted in the United 
States v. Hubbard convictions. His tendencies towards criminal 
behavior and disregard for the law were the subject of many 
complaints by me to Mrs. Vicki Aznaran prior to her incarcera¬ 
tion in the desert by the Cult. It was this tendency to crimi¬ 
nality that resulted in his removal from his post and apparently 
gave rise to his current grudge match against me. I was 
informed by Mr. McShane that he was running plants in the inner 
circle of one David Mayo and that he was "culling" confidential 
confessional folders of Cult members (known as "P.C. folders") 
to gain information that would be used against them as blackmail 
or for impeachment purposes. I personally observed this culling 
and objected to it. 

17. As to Mr. Moxon, I state that: 

Prior to his completing law school, he was one of numerous 
unindicted co-conspirators in the case of United States v. 
Hubbard . 

18. Mr. Cooley (who in his last two outings for the Cult 
lost a $39 million dollar verdict in Oregon and another $30 
million verdict in L.A.) has personally ordered the destruction 
of evidence relating to Cult litigation in my presence. These 
orders were given to Warren McShane and Mark "Marty" Rathburn. 

19. I was hired by Mrs. Aznaran in 1984 to represent the 
Cult in trade secret, copyright and trade mark litigation 
matters. 
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20. I am informed and therefore believe, that sometime in 
early 1987, Mrs. Aznaran was abducted and taken to a 
"Jonestown-like" camp known as "Happy Valley". As far as I knew 
she just disappeared. It was not until many months later that 
Vicki, a personal friend, found the courage to initiate contact 
with me. 

21. Prior to speaking with Vicki, after her abduction, a 
number of extremely troubling occurrences happened involving my 
representation of the Cult; to wit: 

a) Sometime in April or May of 1987 I was summoned 
to a meeting on the 4th floor of the Cult headquarters in L.A. 
and at that meeting were many high ranking officials of the Cult 
including, Linda Hamel (director of Covert Intel operations), 
"Marty" Mark Rathburn, and an indistinguished cast of others. 

The subject matter of the meeting was to be "the Catholic 
Conspiracy and Charles O'Reilly." At the meeting it was 
explained that Catholics were enemies of the Cult and that 
Charles O'Reilly was their best hit man. (O'Reilly had recently 
obtained a $30 million dollar verdict against the Cult in 
Wollersheim and previously tried the Allard case). Mr. O'Reilly 
(whoa I have personally sued for the Cult, obtaining an 
injunction against him in Federal Court), despite his human 
tendencies, remains one of the few lawyers in this country with 
the skill and courage to meet the Cult head on, beat it and not 
sell out. Since he didn't have a price, it was explained by 
Mr. Rathburn that he must be handled through blackmail. Three 
private investigators were present at the meeting. I do not 
remember their names. I and the others were told by "Marty" 
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Rathburn, that on the orders of David Miscavige (the successor 
the L. Ron Hubbard as the head of the Cult), that the medical 
records of O'Reilly were to stolen from the "Betty Ford Center" 
and another location in Santa Barbara, to show that he was using 
cocaine, discredit him, and possibly blackmail him into easing 
off on his 30 million dollar verdict now on appeal. I objected 
to this as illegal and an alternative plan was quickly arrived 
at to "settle my nerves". Within days, I informed the Cults' 
chief lawyer, John Peterson, that I wanted to substitute out of 
the cases in which I represented the Cult. Shortly thereafter 
Mr. Peterson died. I substituted out as quickly as possible 
thereinafter. 

b) I also became aware of numerous "cullings" of P.C. 
folders by Cult members. I was actually given P.C. folder data 
to prepare for depositions of former members. Again I objected. 
The confidential materials were put in "prep Packs". When I 
objected to this practice, I was told by Mr. McShane and a 

Mr. Ryerson that this was standard practice in the Cult. I 
again offered my resignation as their counsel. Within weeks, 
the prep packs were removed from my office by a team of Cult 
members headed by a Mrs. Joyce Van Dyke. Prior to the break-ins 
into my office, I received receipts for the prep packs as they 
were turned over to the Cult team. I have not been able to 
locate them. 

c) There was also wholesale destruction of evidence, 
theft of documents from private persons and attempts to infil¬ 
trate the Court chambers of Judges Lilly and Swearinger. 
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d) This is but the tip of the iceberg. Many of the 
documents in this Court's Jury Room show recent attempts by this 
Cult to infiltrate courthouses, U.S. Government contractors such 
as Honeywell in Phoenix, to find out what classified projects 
these contractors were getting from the "Rockefellers" and the 
"DOD" and other "enemies of mankind". 

e) I was also informed of a Cult-organized group of 
vigilanties known as the "minutemen" who were to go beat up 
dissidents and had in fact done so. I retained no originals of 
any documents that belonged to the Cult, I simply retained 
copies, which I am permitted to do. The enscrypting diskettes 
for the Cult computer, were turned over to them prior to the 
break-ins in my office. 

f) I also became aware of a plot to obstruct Justice or 
at the least perpetuate a fraud on the Courts in the form of 
settlement agreements of numerous pieces of Cult Litigation, 
which required that the lawyers never take litigation against 
the Cult in the future, that no-one (lawyers or parties) testify 
against the Cult, and that all evidence and files be turned over 
to the Cult for destruction. 

g) Additionally, I became aware that witnesses such as 
Bill Franks and others signed contracts to keep quiet about what 
they knew. In other words they were paid hush money. 

22. I never engaged in the representation of Aznarans or 
Mr. Corydon, nor did I impart any confidential "privileged 
information to them." We have one thing in common, a common 
criminal enemy — the Cult — who the governments of this 
country have allowed to physically beat its citizens, to betray 
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their confidences, ignore their civil rights and use the | 

Judicial System to Destroy them. 

23. That I had a difficult time sleeping knowing what I 
knew, having represented this criminal Cult — I readily admit. 

24. From the time I wanted to substitute out of the Cult 
cases until present, the Cult failed to make payments for 
services rendered. A fee dispute arose, when questioned by Cult 
member Carol Martiniano about who would have facts to support my 
contentions regarding the fee dispute, I informed her Vicki and 
others would know. Within a few days Vicki called me to tell me 
that she had received threats from Earle Cooley on the phone, 
that she better not be remembering the facts the way she was 
stating them or she would be sued by the Cult. At that time 
Vicki informed me of the facts surrounding her incarceration and 
denial of medical treatment at "Happy Valley”. I informed her 
that she had a potential statute of limitations problem, that I 
probably shouldn't represent her, but would help her find a 
lawyer. I told her that she had a place to stay if she wanted 
one — my home. She, her husband and Ms. McRae came to my home, 
found a lawyer and sued. To this day, I haven't seen her full 
complaint, and no one in my office drafted any part of it. 

25. It was my determination that I had no conflict of 
interest in the Aznaran matter, but in order to best serve the 
Aznarans' interests, they should find other counsel — so the 
matter could be resolved on the merits, not by default or 
attrition. 

26. As a result of Vicki's visit, I met Mr. Corydon, 
Vicki's friend. I began to gather evidence for my conflict with 
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the Cult since the storm clouds were gathering. I had read 
Mr. Corydon's Book, L. Ron Hubbard - Messiah or Madman , before 
meeting Mr. Corydon, found the book both frightening and 
interesting, and submit the same as exhibit 28. I recommend ii 
to the Court's attention. 

27. Most of the alleged facts set forth in the Declaratic 
of Peti are outright lies. It is true that Mrs. Peti worked fc 
the firm of Herzig 6 Yanny for a little more than a year. Wher 
she quit, she left in the middle of a business day and never 
returned, contrary to her statement that she came back to the 
firm from time to time and that I made damaging statements to 
her. 

28. In addition to the above, it is also true that my 
office has copied the work performed on behalf of the plaintiff 
and the work performed by other offices to which our office 
responded on behalf of plaintiffs. We have retained those 
copies. It is further true that our office has retained the 
complete diskettes that contain the work that the Herzig & Yann 
firm did for the plaintiffs, most of which has been filed and i 
therefore subject to public inspection. I have also received 
communications from plaintiffs containing material which indi¬ 
cates that they were engaged in criminal activity. I retained 
copies of those documents in order to establish that these 
criminal activities are such as to constitute a waiver of the 
attorney-client privilege and also establish that this lawsuit 
and their conduct toward me in initiating it are a part of a 
common purpose and plan carried out by the plaintiffs against 
all those people who leave their employment or who leave their 
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church. It is necessary for me to retain those copies to 
properly defend myself in this action. 

29. I have had no opportunity to get fully informed advice 
from my attorney, or from any attorney, as to what I should do 
with the copies that I formerly retained, which are now held by 
this Court. I believe that those documents will indicate that 
the plaintiffs have participated in a consistent conspiracy to 
obstruct justice and to perpetrate a fraud upon the Court and 
that by reason thereof, and by reason of the provisions of 
California Evidence Code S956, such information is not subject 
to any privilege whatsoever. 

30. Addressing myself to certain of the specifics of the 
Dorothy Ann Peti Declaration, my comment is as follows: 

At no time did I instruct Dorothy Ann Peti or anyone else 
in the employment of Herzig & Yanny to inflate the billable 
hours for the plaintiffs, or for any other clients of the 
office. With reference to Thomas R. Vallier, on numerous 
occasions, I informed Mr. Vallier that he was either incompetent 
or had lost sight of the true hours spent on the job, and that I 
could not bill the client the hours shown on his timesheets, and 
I drastically reduced the hours billed to the client. 

31. It is absolutely false that I charged Lisa Wilske’s 
time at other than her normal rate, which ran from various time 
at $40 per hour, $75 per hour, and later, when she finished law 
school and became an attorney, at $125 per hour. 

32. It is not true that Lisa wilske or anyone else ever 
asked Ms. Peti to attend any proceeding at the home of Joseph A. 


Yanny and give an "impression* of conversations with any 
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individuals. Most of the time that Ms. Peti was "at" my home 
was actually spent at a local bar called the "Poopdeck" and, on 
at least one of the days that she refers to, she called us to 
come and get her because she was so drunk that she was afraid to 
leave the bar by herself. On one of those occasions, she bought 
me a shirt containing an advertisement of the bar, which is 
still owned by Declarant. 

33. I knew Vicki Aznaran because she had been the presi¬ 
dent of Religious Technology Center, one of the plaintiffs 
herein, during the time that I represented the plaintiffs. 

After Ms. Aznaran left the Church, and after I terminated my 
professional relationship with plaintiffs, I had numerous 
conversations with her, and she advised me that she had termi¬ 
nated her relationship with plaintiffs and that she had been, in 
effect, kidnapped and taken to the desert, deprived of medical 
care, forced to go on marches, and finally was able to escape. 

She said that she was going to come over and discuss the matter 
with me. During one of the weekends at my home, in addition to 
the social pleasantries that were exchanged, she asked me if I 
could represent her in suits against the Church; I stated that I 
would have to review the matter. 

34. At that time, I had heard of Mr. Corydon, but I had 
not met him until he came to visit with Vicki at my home in 
Hermosa Beach. I had known that he written the book L. Ron 
Hubbard — Messiah or Madman? , and that the plaintiffs were 
extremely angry with him over writing the book, but I knew 
little about him. At no time did Mr. Corydon tell me he did not 
have financial Resources to hire an attorney. At no time did I 
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discuss those lack of funds or Lisa Wilske's prior participation 
with the plaintiffs, nor did I ever offer to have Ms. Wilske, or 
anyone in my office, represent Mr. Corydon. At no time did I 
have Lisa Wilske or Richard Wynne or anyone else in my office 
research any issues concerning the Aznaran Complaint. The only 
research that was done was by Lisa Wilske and Mary Grieco as to 
the propriety or possibility of our firm representing someone 
adverse to the plaintiffs. For many reasons, I decided it would 
be inappropriate to represent the Aznarans. 

35. Neither I nor anyone else in the office of Herzig & 
Yanny to my knowledge drafted any portion of the planned or 
actual Aznaran Complaint, and it is an absolute lie (as is most 
of the Declaration of Peti) that I was present during the filing 
of that Complaint. It is also not true that I imparted any 
confidential material, or any material whatsoever, to the firm 
of Cummins 6 White or to any of its members to assist them in 
the preparation of the Aznaran Complaint. 

36. It is true that a stack of documents were brought to 
my home on one of the dates referred to in the Peti Declaration. 
These documents related to the break-in of government offices by 
agents of the plaintiffs in 1977 or 1978 which resulted in an 
action brought by the United States against the plaintiffs, and 
resulted in nine of the top executives of the Cult, including 
the wife of L. Ron Hubbard, being convicted and sent to spend 
time in the Federal penitentiary. 

37. I felt they were relevant to my impending suit with 
the Cult in light of the numerous break-ins to my quarters. The 
fanciful story told by the petitioner in paragraph 21 on pages 6 
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and 7 of Ms. Peti's Declaration is not only false, but it is 
intended to create an impression which Ms. Peti knows is false. 
The facts of that matter are absolutely to the contrary. 

Ms. Peti is well aware that the motion she refers to was pre¬ 
pared by the Church at their own offices and was brought to me 
by Thomas Vallier at Court when I was present during another 
matter. I read the documents and refused to sign them. I said 
that they were wrong and were not to be served. I told 
Mr. Vallier that they were wrong and were not to be served, and 
he left. If I had known that they had been served, I would 
certainly have sent out a "notice of non-hearing." I first 
learned that the document had been served when I received the 
motion for sanctions. I inquired of Ms. Peti, and she told me 
that she had received a call from the Church and that they had 
told her that I had advised them that she should serve the 
documents. I told her that that was absolutely false. The 
Church insisted that I oppose the motion for sanctions and I 
did. 

38. At no time did I lecture or otherwise inform Corydon 
or anyone else concerning the actual facts about the plaintiffs' 
"weaknesses.* I was advised and learned of some of those 
weaknesses, but that knowledge was one of the things that 
persuaded me not to represent the Aznarans in their suit against 
the plaintiffs. 

39. It ia true that, after Vicki Aznaran told me the facts 
of her imprisonment by the plaintiffs, I told her that she might 
have a statute of limitations problem and that if she was going 
to bring an action she had better be careful of the time 
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limitation. I also told her that I would recommend some 

f 

attorneys she could go to. She told me that there had been 
numerous agreements made between the Church and numerous attor¬ 
neys and witnesses wherein they had agreed not to represent 
anyone who had an interest adverse to the Church and the wit¬ 
nesses agreed not to testify for anyone who had a cause of 
action against the Church. 

40. I have never seen the full Aznaran Complaint. I am 
not aware of it ever coming to the office of Herzig & Yanny. I 
was not aware that this was a possibility until my attorney read 
that portion of the Ms. Peti statement to me on June 26, 1988, 
paragraph 24 of the Peti Declaration. Under no circumstances 
did I assist in the preparation of any Complaint by Aznaran 
against the Church. 

41. The Declaration of Vicki Aznaran concerning the 
retainer fee dispute that I presently have with the plaintiffs 
came in some time prior to any meeting I had with the Aznarans. 
That Declaration was taken from my office during one of the many 
break-ins to my office following my termination as attorney for 
the Church. During one of those break-ins, which was accom¬ 
plished by the use of a crowbar, my individual office was broken 
into as well. 

42. Paragraph 28 of Ms. Peti's Declaration is absolutely 
false, and Ms. Peti must know that it is false. Ms. Peti had 
nothing to do with the billing at our office. If she had taken 
the time to make an investigation of that billing, she would 
have discovered that all of the billing for Lisa Wilske, whether 
for the Church or any of the clients, was billed at Ms. Wilske* s 
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and was never billed at Yanny's higher partner 

43. The allegations of paragraph 31 in Ms. Peti's Declara¬ 
tion are vicious and false, and are nothing but deliberate lies 
intended to place me in a bad light before this Court. 

44. At this point, I have not had sufficient opportunity 
to review the extensive documentation filed by the Cult in 
support of the pending Application. 

45. As to the Declaration of Mr. Vallier, I can only state 
that the contents of paragraph 2, appear to be generally correct 
but the contents of paragraph 3 and 4 are out right perjury. As 
to paragraph 5, I can only state that there was a break-in into 
my offices, I have no knowledge of what others believe or 
stated, that I staged no break-in. The balance of Mr. Vallier's 
paragraph 5 is a lie. As to paragraph 6 and 7 of Mr. Vallier's 
Declaration, I can only state that both Peti and Vallier (who 
are now on the Cult's payroll) are Liars and the implications 
are false. As to paragraph 8, I did withdraw as counsel and 
executed substitution of attorney papers which were delivered to 
the Cult representatives for filing in Court. As to the con¬ 
tents of paragraphs 9, 10, 11, 12 and 13, I can only state that 
there was no "conspiracy,” and I have no knowledge of Mr. 
Vallier's conversations with Messrs. Wynne and Grabowski, and 
that his alleged conversation with me is a figment of his 
tortious imagination. The contents of paragraph 14 are also 
false. 

46. As to the contents of the Declaration of Warren 
McShane, I can only state that as to: 
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a) paragraph 3, 4, 5, 6, - the contents are 
false as far as I know. I never met McShane 
until 1984. 

b) The contents of paragraph 7 appears to 
be generally correct; 

c) I have no recollection of the allega¬ 
tions made in paragraph 8 or 9 of the McShane 
Declaration, and all my files are with this 
Court; 

d) The contents of paragraph 10 appears to 
be generally correct, except that the dates, 
and I did represent the Cult in the Litiga¬ 
tion specified in paragraph 11. 

e) As to paragraph 12 and 13, I can only 
state that Vicki Aznaran was and is my friend 
(a concept you will not find discussed in the 
Cult writings of L. Ron Hubbard). In 1985, I 
was given a $150,000. non-refundable 
retainer, "For 1985" not to be applied 
against billings, as an inducement to begin 
working nearly full time for the Cult as 
"co-ordinating attorney”. I did submit bills 
regularly and none of the 1985 retainer was 
applied against billings. The remainder of 
paragraphs 13, 14, 15, 16 and 17 are untrue 
except that I did often reduce my bills to 
compensate for the quality of the work done 
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by Vallier, who needed three tries to pass 
the Bar Exam. 

f) As to the contents of paragraphs 18-24, 

I can only state that I have had correspon¬ 
dence with Mr. Weitzman, but the balance is 
either untrue, distorted, or not in my memory 
banks or records. 

At no time have I ever conspired with anyone to disclose, 
nor have I disclosed, nor do I intend to disclose any privileged 
information pertaining to the Plaintiffs in this lawsuit which 
was obtained during the course of the prior attorney-client 
relationship between Plaintiffs and Defendants. I do not intend 
during the course of this lawsuit, nor at any time herafter, to 
aid, counsel, or otherwise participate in the legal representa¬ 
tion of Vicki J. Aznaran, Richard Aznaran, and Bent Corydon 
regarding their lawsuits with Plaintiffs. 

I hereby declare under penalty of perjury under the laws of 
the State of California that all of the above is true and 
correct except as to those matters stated on information, and as 
to those matters I believe them to be true. 

Executed at Los Angeles, California on this 13th day of 
July, 1988. 
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Dissemination of Material 


Tha dies amine lion of materials of Scientology is a problem of com- 
para bit aU)ura lo the use of techniques on a predcnr in an auditing 
eats ton. Just at you would not process a preclear with heavy pro¬ 
cesses when all he could take might be ARC Straight Wire, thus 
you would not issue Scientology materials of considerable weight 
to people I nc a pable of aaeimilating them. 

The immediate result of the issuance of materials not intended for 
that audience is to produce n state of coofusioa in the minds of that 
audience regarding Scientology. Here arc have no Question of talk¬ 
ing down to people. Hera ire have no question of ‘watering' our 
material, but we do have a question of disseminating Scientology. If 
we do it properly, then Scientology will be very broadly known. If 
wa do it improperly it will Hop in it* tracks, and be known, if at aU. 
at a confusion. 

When materials art issued above the acceptance kvel of am 
audience, a confusion results A confusion is the antithesis of a 
Row. Any co—un i c al io n resulting in a confusion then briap shout 
an eddy or tumbling of particles rather than their spread And a 
confusion at lengUi beoomai a mystery. 

Pan tea of the Code of a Scientologist says: “I pledge myself to 
engage in no unseemly disputes with the uninformed on the subject 
of my profession.'* Tnie is an immediate injunction not to start aa 
eddy of confusion The employment of Scientology to the greatest 
pood of the greatest number of Dynamics does not include using it 
knowingly or unknowingly to confuse beeren. 

An outline of the communication lines of Scientology follows: 

1. The General public to the general public. 

2. Scientologists to the general public. 

y Member HASI to member HAS! 

4. Trained Scientologist to n member of the HASI. 

5. Member of the HASI to n preclear 

6. Trained Scientologist to a preclear 

7. Trained Scientologist to n trained Scientologist. 

S. HASI to membership. 

9. HASI to trained Scientologist. 

10. HASI to the general public 
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GENERAL PUBLIC TO THE GENERAL PUBLIC 


There art several thiags we would like the general public to say 
to the general public about Scientology. The first of them is that wa 
would like the general public, when it ease aa individual or group 
problem, to be quite certain that the proper tkiag to do is for that 
individual or group to consult e »c male legist. For instance, if some¬ 
body is having h e ada ch es, we would like his friends to come to the 
obvious solution that this parson should aaa a Scientologist or should 
join a group undergoing processing. 

The nest on this communication line is that Scientology does not 
pose any threat, that Scientologists an good citizens. and that they 
can be trusted with problems of e privet# end confidential nature, or 
with problems dangerous to other peopl e such as the problem of 
criminality. Another frame of mind we would like to sec the public 
have and register is that people attacking Scientologists have some¬ 
thing wrong with them (end if you could meal say such people per¬ 
sonally you would see that ibis is no more than truth). As a sub¬ 
division of this, the actual tubetaeee ef communication about what 
Scientology is. from the general public to the general public, should 
be that Scientology says that good health and immortality arc attain¬ 
able That it is something compounded out of ell Men knows of the 
subject of Men. end thit people ere living umu operating bodies, 
rather than bodies, end that ibis living unit is lbs human soul Oiven 
this much communication line, the general public can embroider 
enormously, end unless e person in the general public can aspect* 
his opinions, and unless the subject gives Him a chance to esnrese his 
own opinions, and so let HIM be interestlNG. he will nor talk about 
the subject. Thus Urn data in the general public should give 
individuals a chance to he interesting, by knowing no more end no 
leu than the above. Wa are not Interested in seasalionaliam per¬ 
sonalities. or the complexity ef Scieniologicel methodology being 
discussed by the general public As e subdivision of this, we do nor 
weal Scientology to be reported in ibe press anywhere else than on 
the religious page of eewepapea. It is destructive of word of mouih 
to |*rmil the public possess to express their biassed end badly 
reported eeasetionalimi. Therefore we should be very alert to sue 
for slander ai the slightest chance so as to discourage the public 
presses from mentioning Scientology What the newspapers say is 
not word of mouth. As an example of this, how many minutes today 
have you spent in diecuuing current events? NEWSPAPER 
REPORTERS WRITING ARTICLES ON SCIENTOLOGY DO 
NOT EXPRESS SCIENTOLOOY Scieniolog.su should never let 
themselves be interviewed by the preu. That's experience talking! 

As a subdivision of general public to general public we have the 
problem of the professions which might consider Scientology lo be 
antipathetic to them, amongst these would be peychologisu and 
medical doctors as well as psychiatrists. These persons arc entirely 
in error when they express the opinion that Scicetotogisu arc agaiast 
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22 per cent of (he public, benefit. Therefore. any prautc* or an 
can always achieve 22 par ©eat recovery in than peueale ll » whan 
wa bailer this 22 par cant that wa an being efficient. Wa have no 
more quarrel with a psychologist (ban wa would have with aa Austra¬ 
lian witch-doctor. We hava ao quarrel with a pychist/iit any more 
I ban we should quarrel with a barbarian because he had never heard 
ol nuclear physice. And as lor lha medical doctor, we know vary 
wall that modara medical practice, having lately outgrown 
phlebotomy, has com ol age to point where it can regulate structure 
in a rooei remarkable and admirable way. In Scientology we believe 
a medical doctor definitely has his role in a society just as an engineer 
has his role ia civil government Wa believe that a medical doctor 
should perform emergency operations such as those made necessary 
by accidents;'that ha should perform orthopaedics; (hat he should 
deliver babies; that ha should have charge of the administration of 
drugs; that his use ol antibiotics is benefkial; and that wherever 
ha immediately and cureiively addresses structure he is of use in a 
community. The only place we would limit a medical doctor is in 
lha Aeld of treatment of psychosomatic medicine, where he has ad¬ 
mittedly and ooatinuously failed, aad the only thing we would ask a 
medical doctor to change about hit practice is to stop taking money 
lor things ha knows he cannot cure. U.. spiritual, saaatal. psycho¬ 
somatic. and social ills. 

With regard to psychologists, medical doctors, and psychiatrists, 
then, what would one say in talking with them? Bui again we have 
section 10 of the Code of the Scientologist. You wouldn T t expect this 
psychologist, or phychiatrist. or medical doctor to gel into an argu¬ 
ment with you on how to get rats or find their way through meres, 
how you would sat a tibia, or what voliagt you would put on an 
electric shock machine. Therefore, aad equally, do not permit your¬ 
self to be pul ia the situation where you art discussing privately or 
ia public, the methodologies of your wisdom. The attitude of • 
Scientologist toward people is these professions should be: “I have 
my techniques. It look me a long lime to learn them just as it 
took you a long lima to learn yours, and I am not going to try to 
make a minister out of you. end you are not going to try to make e 
medical doctor (psychiatrist, psychologist) out of me I am an 
expert instructor only where it is intimately involved with the hums 
spirit. 1 can produce my effects. You can produce yours In view 
of the fact that you do not pretend to operate in Use laid of the 
human spirit, and I do not pretend to operate in the field of structure. 
I do not soe bow there can be any discussion Bui things that I 
can't handle io structure when called upon 1 will be very happy to 
refer to you. and 1 shall expect that when matters of the spirit come 
into question you will have enough understanding of life, where wc 
are ml specialists, to refer them to me" A quiet explanation of 
this character will do a great deal to place you as a professional man 
ia their realm of understanding of professional men. 
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in a hospital or an institution Irom some malady which balked 

the efforts ol the professional men in cha jf it. and should you 
ever he “called upon the carpet" for having ' interfered" with the pro¬ 
gress of a case, you should be extremely dismayed, aad act it, to 
find yourself in the presence of barbarians who do not behave in the 
power of prayer, in the will of God. or the promises of Jesus Christ. 
And you should point out that, whereas lha body was ia their keep¬ 
ing. they did not at any tune cere to lake purview of the human 
.soul. And if anything has occurred because the soul, ia your pro¬ 
vince. than reacted upon the body, you believe that they are 
unwilling to admit the will of God ia their treatment of human beings, 
and if this is the case you now. while you are being addressed by such 
people, discover yourself to be ia a strange place where men pre¬ 
tending to be Christians doubt God. th* So* of God. end the power 
of prayer. Your enure address to such people, ia such a situation, 
publicly or privately, should be entirely overt, accusative. aad not at 
nay tunc apologetic. And you should immediately make it your busi¬ 
ness to place mis matter before the proper authorities, that people 
are in charge of aa institution hare, are not Christians, and do not 
believe in God, and you should inform your accusers that you are 
going to do so. 

Should you ever be arrested for practicing Scientology, treating 
people, make very sure, long before the tune comet, that you have 
never used drugs or surgery, end that you have never prescribed a 
diet, or vitamins, tod when that time might come, make very sure 
that you immediately and msuatly. within two or three hours after 
your receipt of the warrant, have served upon the signer of that 
warrant, a personal civil suit for $100,000.00 da m ag e s for having 
caused the arrest of a Man of God going about his business in His 
proper profession, aad for haviog brought about embarrassing pub¬ 
licity and molestation. Place the suit and WIRE THE HASI 
IMMEDIATELY. Make the whole interact during the eaura lime 
of such an unfortunate occurrence the fact that the signer of such a 
warrant, who would ordinarily be a medical doctor ia charge of the 
medical department of some city, had dared ffy ia the teeth of 
religion. Aad use what is accessary of lha earlier passage above to 
drive the point home DO NOT simply fall back out of com¬ 
munication if you art attacked, but attack, much more forcefully aad 
artfully aad arduously. And if you era foolish enough to have an 
attorney who tells you not to sue. immediately dismiss him and get 
an attorney who will sue. Or. if no attorney will tut. simply have 
an HASI suit form filled out aad present it yourself to the county 
cleft ia the court of lha area ia which your case has come up. 

IN ALL SUCH CASES OR ARREST FOR THE PRACTICE 
OF SCIENTOLOGY. THE HASI WILL SEND A REPRESENTA¬ 
TIVE AT ONCE. BUT DO NOT WAIT FOR HIS ARRIVAL TO 
PLACE Tins SUIT. THE SUIT MUST ALREADY HAVE 
BEEN FILED WHEN THE HASI ATTORNEY ARRIVES. 
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li tlhr **rde. 4m lot, n lay noniai Inv« this ici uipunlilnd, 
ir« hanaia| all oilMr Icteeteloguii la the area 
Whaa ynu a/e attacked it la your responsibility then to secure from 
flinker ante* eat oaly youraell but all those who work with you. 
Cauee blue Banes to deu c e on the court house rool uatil everybody 
has epeiugiaed profusely for having dared to become to adventurous 
as lo arrest a Scientologist who. aa a minuter of the church, was 
gakat about hit regular duties. Aa far aa the advances of attorneys 
ga that you should aot sue. that you should not attack, be aware of 
the fact that I. myself, in Wicaiia. Kansas, bad the rather interesting 
experience of discovering that my attorney employed by me aad paid 
by me. had been for soma three months in the employ of the 
people who were atta ck in g me. and that this attorney bad collected 
some inalgaiicaat sum of money after I hired him. by going over 
to the enemy and acting upon their advices. This actually occurred, 
so bswsra of attorneys who tell you not to sue. And 1 call to your 
altantlon the situation of any besieged fortress. If that fortress docs 
not make sallies, does not tend forth petrols lo attack and harass, 
and does not uliliae itself to make the bescigiag of it a highly danger- 
one occupa t ion, that fortress may. and most often does, fall. 

The DCUPBNJ8 of anything is UNTENABLE The only way to 
defend anything Is to ATTACT. and if you ever forest thei. thee you 
will lorn every bettle you nre ever engaged in. whether it is in terms 
of personal conversation, public debate or a court of law. NEVER 
BE INTERESTED IN CHARGES. DO. yourself, much MORE 
CHARGING, end you will WIN. And the public, seeing that you 
won. will then have a communication lira to the effect that Scisnilo 
Cists WIN. Don't ever let them have aay other thought than that 
Scientology takes all of iU objectives. 


Another point directly in the interest of keeptne the general public 
to the gsnaral public communication line ia good odor: it is vitally 
important that a Scientologist pul into action and evenly keep in 
action Article 4 of the Cola: "I pledge myself to punish to the fullest 
extant of my power anyone misusing or degrading Scientology to 
harmful ends." The only way you can guarantee that Scientology 
will not be degraded or misused is to make sure that only those who 
arc trained m it practice it. If you find somebody practicing 
Scientology who is not qualified. you should give them aa oppor¬ 
tunity to oe formally trained, at their expense, so that they will not 
abuse and degrade the subject. And you would not take as any 
substitute for formal training aay amount of study. 

You would therefore delegate to members of the HASI who arc 
aot otherwise certified only those processes mentioned below, and 
would discourage them from using any other processes. More par¬ 
ticularly. if you discovered that some group calling itself "precept 
processing** had set up and established a senee of meetings in your 
area, that you would do all you could to make things interesting for 
them. In view of the fact that the HASI .holds the copyrights for 
all such material, and that a scientific organisation of material 
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caa be copyrighted and is therefore own. j* least that could be 
done to such an area is the pla c ement of a suit against thsm far using 
materials of Seismology without authority. Oxly a mem b e r ef the 
HASI or a member ofone of the churches a Alia ted with the HASI - 
has the authority to use this information The p u r pa n of the suit 
is to harass aad discourage rather then to win. 

The law can be used vary easily to harass, aad enough harassment 
on somebody who is limply on the thin edge anyway, wall knowing 
that he is not authorised, will generally be suAcieni m eeuse his pe¬ 
lf possible, of course, nun him utterly. 


A D.Sca. has the power to revoke a certificate below the level of 
D tea. hut Ml a Dice. However, ha caa even r« 

•CBC* of the HASI that D.Scas. be revoked, and so 
Scientologist is eopeble of policing Scientology This 


in the internet of hasping the public with s good opinion of i 
logy, sines hod group processing and hod auditing an wot 
bed publicity and are the wont thing that con happen in the 



■unication line. 


public to general public < 

The hast thing that can happen In It is good a ud i ti ng , go 
pr esenta tion, and a sincere approach an the subject of It 
itself. Remember, we are interested ia ALL treatmen t being I 


gsneral 


f Scientology 

Itself. Remember, we are interested in ALL treatmen t being beneficial, 
whether it U Scientology or aot For had treatment in any line Iowan 
the public opinion of afl trea t men t . 

In addressing persons professionally interested in the ministry, we 
have another Interesting problem in public pr rwn lalk m . We mould 
not eagsge in religious discussions. In the first place, as Sciealolofists. 
we are gnostics, which is to say that we know what we know. People 
la the ministry ordinarily suppose that knowiagnem and knowledge 
are elsewhere resident than in th em s el ves. They believe in belief 
and substitute belief for wisdom. This makes Scientology no less a 
religion, but mikes it a religion with an older tradition and puls it 
on aa intellectual plana. 

Religious philosophy, then, at represented by Scientology, would 
be opposed fa such a discussion to religious practice. We are eli¬ 
de eomi national rather than aoa-denominational, and so wc should be 
perfectly willing to include ia our ranks a Moslem, or a Taoist, as 
well as aay Protestant or Catholic, while people of the ministry in 
Western civilisation, unless they are evangelists, ere usually dedicated 
severely to some faction which in itself is in violent argument with 
many other similar factions. Thus these people are ready to argue 
sod ere practiced in argument, and there nre snore interpretati ons of 
one line of scripture than them arc sum beams in a day. Beyond 
explaining one's all-denominational character, explaining that ona 
holds the Bible aa a holy wort, one should raoogntae that tha clergy 
of Westers Protestant churches defines a minister or tha i 
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In the Uk\ the relieving legal actions have 
been acre cn entheta looks which have been critter abou : ; 

Scientoj a;;y• 

1. Sati ft s Slaves - t; is vas a book ail abort Charles- M ms on 
and hiprie cults in Cali fornia. In .-.everal pla< es, thr :ughout 
the bocl , Charles Man-.cn was no :timec es a forrer Sciei tologist 
(untrue] und it was alleged that he cct his start with 
Scientc!ogy etc. . 

The publishers of the -ook were suel for li'd 
-- they did not serve a defenc? out instead sskrd for 
settlement. It was a :rerd that they would p.»y ls^LiOC 
carnages- together witi. tie costs of the action. ""hoy also 
a&rced to make an apclogy in open court and to iiscvntiiue 
publication and sales of the bool: 

2. A psychologist by th* nasie i f \r. Chris tovn ir Evans was 
vri'tinj, a book entitl d '20th Coj.tury Cults”. -egal started 
wilting to him and hi piblish^rs and later his lawyers. 

Nc proceedings were s '.arced because tie bock ha l not besn 
published. However, jndless letters rare seat v. snd fro 
over a period of abou . a year, '“.uring yhich tim: it was made 
clear it. the publishe~s and ther j awyr.:rs th it if chey 
published the book, th^y *ould u av c to fight a ligil action, 
which would lose then ruoney. 

Finally the publishers lawyers wroti us co 
say that there was no point in continuing the cor'osoonc enco 
because rhe publishers had new decided not rc puol .sh 11 e 
bock. A: of this date the book has not beer puiHshed. 

3, ** C, H. Rolph, (small tiae author and ioura ilis, was 
cormissicned by the NAifH J.K. to write £ boo.: bn the suiject 
of the K MH conflict w.th Scientology, iron :heir viewpoint. 

?tX got :n touch with .lolph - Rc iph ciiw dow: to SH and :here 
were a series or friendly letters. Pj!.ph fir.aH/ submitted 
his mantneript to PPO but, in s’ite c! the friendly visits, 
it turnon out that he fas just e NAiHi l.tck ani* had written an 
attack. 

Legal vro :e to him and hi. 4 lawyers, ;nd pointed 
out that publication « )uld be a contempt of ccurt Necaise of 
other legal actions wh..ch ve have. against tho LA **H) . The book 
has not \ eer published. 

4. "Scientology, what it is - what it does 0 b/ Aev. Morris 
Burrell vas the first coc published i:. the UK, solely cn the 
subject ( f Scientology Eirrell had been, in comm with PFO and 
a long series of lette s lad pa 4 sec between them, Bat cnee 
again, t) e book when p .blished turn id cut tc ae acstile." The 
ficnticoter of the boo. container the fcientilog/* double triangle 
and our Hrst thought i as to began leg; J pTO ieed.ngs foi 
infringeccnt of trades .rk. Kow.*vct. or read.ng :h; book, it 

was d.is severed that Hu re 11 had *;c-r.ticr < d a :mmb;r cf libel 
actions fa which C of : vis engi/cc mne had comment.'d upon 
them. 


c 






grtf*. Thus, being n contempt of court, leg.il sovcu 

court ::cr an order "tj.et Morris C. 3urrell do stand 
emitted to Her Majesty's Prison at Br.xton and .hat the 
wbllshtrs may be so comm tted for thei.- several and respective 
rontenpts". 


So, legal took them to Court, end th** dudgi found 
hat tho bock was a contempt of court. Sc the bc->k *as 
drawn from publication without any copies having been 
4 to the public. 

. The latest book is by Cyril -Vesper called "Tho Mindbcnders", 
stupid bit of natter. A preview of the book was sent out 
y the publishers, and PRO was alerted by a phone call from 
TV station, who wanted a confrontation on TV with Cyril 
osper. This gave the G.O. 24 hours to stop the bock, the 
V confrontation and attendant~bad publicity. 

The book contained numerous quotes froa Scientology 
ooka and policy letters etc and contained some data which 
osper had learned on the Solo Course. Legal proceedings 
ere brought on the basis of breach of copyright and breach • 
f confidential relationship (meaning putting in details of 
he Solo Course). As tine was short, 34 did a superb job of 
.etting data, PRO did s superb job of stalling TV, and legal 
ent round to the Judge in the evening at his own home, to ask 
or an injunction. (An injunction is a Court order stopping 

• person frea.doing a particular act). In this case the 
njunctioa was to prevent the book from being sold or 
iistributsd.- PRO went down to the TV station, to be ready 
:o appear, in case the injunction was not obtained. The 
;rogramme announcer had already made his introductions on_ 

Tyril and his book, when the phone ror.g in the studio, and our 

* -vycr informed the producer that the injunction had been 

‘ainod. The . announcer was 1 * forced tc apologize to the 
^wors, and PRO handled the*resultant tension after the 
programme had not gono cn, with & drur.keu Vospe; .-Lid furious 
producer.. _ . ’ • 

The injunction was Ex pa *te (the other side war. 

*iot present when it was obtained) and 3 weeks later legal 
^er.t. before the Court again for a con ies ted hearing, to see 
whether the injunction should be continued or not. Legal won 
on. both counts of copyright and* breach of confidence. The • 
other side now have 14 days in which to appeal. 

The point of relating those actions is to indicate 
that the following countries have sirniilar laws tc Britain: 

. f New ,Zoaland 

. Australia . , r : 

South Africa 

Canada* 7 "; . . * *' 

# i* * • • 

There Is ho acceptable- ;• usi.ificat* on in these 
mtries for no iction being taken against the p’.'olishers 
authors of entaeta 3 jeks. The G.O. has tc i« fast, 
^.‘ectiVely v and with is aagination. The skill eo.aired is in 

' ... 1) Hsvihg the brains to see a possible course- 

of actxan, no matter how unlikely. 

2) Having the necessary organisation to start » 

, t that action ir-nedi ntr-ly and bring it to a 

point cf con iron tat i-’n and decision. 

(The lc xgor the dels;, :hs groa'.er the chance 
of failure). 
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.') a.*. ■: ji?.;.:. if ?v;r, .rjs’scs its 

.• oi v‘i:u;::.v : .: Z r -• • cc:-r.ar.cinj actio::. 
hi ab-t 4 .cy iico 'n •j'j c c ia~ the action into 
court Ni“h*;usi i v^A cn the chances of 

virgin:. No-oi;e can ic.curately assess in 
advance the ch a; cos of winning or losing, as 
this is a sunt tor of individual lawyers, 
indivilurl iiid-T* new nny a~c breaks the 
judge hac that uv/, the particular circimstar.ce 
of the particular case which strikes the Jud;e 
and good fortune. Good fortune never sirikes 
you in Court, unless von are in Court- . 


4) Logal U.K. has 
the past 3 yea 
tology world c 
cases and lest 
They lost case 
and wen caste 
The lessees did 
established an 
'which har prob 
than v e vill u 
lines confirn 


b-icii in courts more often in 
rs than the rest cf tha Scien- 
oiah'-r.id, They have won me re 
,7 «c;**j cases than anywhere else, 
s they were sure they would win, 
they wore sure they would lose, 
net hurt us, and the successes 
iron clad ethics presence, 

Sihly prevented more enthet.a 
vc-r hnov about (24 feedback 
this j. 


5) Do noi worry abcct whether you vill win or 
lose, but direct all effort and concentration 
on the legal technicalities required to 
achieve 5! legal confront at ion. 

6) It is always technically possible - though 
sometimes difficult, to get into Court. The 
most difficult part is in forcing your legal 
teajn,'especially outside lawyers, to ge* this 
done, in'spite cf thei r terror of losing. It 
requires intention*. determination and f >rccful 
persistaiice to gjt this done. KoT^ legal genius. 



Ro USA 

In Ame rica, whore Treedom of Speech Inc .udes 
freedom to malign with impunity, except for old lad.es and 
crippled men, much core imagination is required. B jca ise 
of tne Constitution cf America, and cose li.» or lib 1, 
inclusive of recent Supreme Court decisions, ii. is imp issible 
to prevent publication of libc.i. Attempts to prevent * book 
being published are called pre-publication censorship, and 
:re extremely unpopular legally. However, where U.S. .legal 
las been successful :s prior to Court appearances and ictual 
trial in effecting Settlement. 

The bi tton used in effecting seitlcJivnt is 
purely financial. Ir other words, it is mere costly to 
continue the legal action than to settle in sot.e fashion. 

Using tiis, legal U.S.* usually .toves for retraction of the 
libel < ld/or publication of a correction or Scientology 
viewpoi it. 

Therefore, it is imperative that legal US D *v-T 
his opponents and their lawyers with correspondence (a lawyer's 
letter costs approx ISO), phone calls (time costs) , interro¬ 
gatories, depositions and whatever else legal can mock up. 

One of the bright spots of US legal is that even 
if you lose you don't pay your opponent for his lawyers fees. 
Therefore the cost of any legal action is small by comparison 
with Commonwealth Countries, where the loser pays everything. 

N. B. : Any leg- 1 ! action on entheta publications 


needs the close co-oidin?.Ion 


•R, Legal and B4. One 


should carry forward vitbeut being afraid of being labelled 
Litigious . We want t ie reputation that we use the laws of 


JKr- 










.Legal terminals have only jus* been set up 
ppjgh the laws are different from Cor.monw'ealth and 
^__|> r »'there are actions which can be taken if they are 
if#>irch*d and forced through. 

; 

Up to this point, the G.O. has been entirely 
X rfSTti by our wog layers negative opinions but logal i t 
£ Jtflb# should note -the message in this Guardian >rder. 

*£ • * ' 

f The message is that in combatting entheta 

irticle* and books, legal shou.d he agressive, fast, 
)»ril$tont and untiring. 

Every skirmish should be treated like a 

^ cijof battlo. 


Jyie Kercber 
Guardian World Hide 
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ALLARD v. CHURCH OF SCIENTOLOGY OF CALIFORNIA 797 

58 Cal.App.3d 439 Am- i2M\n iti.tr 7i»7 
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the statement, she would not have consid¬ 
ered it as a statement against either her 
pecuniary or proprietary interest. 

1 jJU] Appellants intimate also that Mar 
•an’s hearsay statement was of a type that 
ought to l»c admissible against her adopted 
children as her successors in interest. If a 
hearsay statement qualifies as a declaration 
against interest under Evidence Code sec¬ 
tion 1230, it liecomes admissible against 
any party to the litigation to the extent 
that it is relevant to an issue presented. 
Perhaps appellants have in mind another 
section of the Kvidcnce Code, to wit, Kvi- 
dence Code section 1225. Section 1225 
makes admissible against a party a state¬ 
ment of a party’s predecessor in interest 
which tended to impugn the interest of the 
predecessor at the time the predecessor 
held title and made the statement. The l»a- 
sis for reliability of this hearsay exception 
is that statements of a declarant, made 
while he has title to property and which 
arc in disparagement of that title, arc 
statements against the interest of the de¬ 
clarant. 

[16] But Kvidcnce Code section 1225 is 
not applicable in the case at bench, since 
Marian’s adopted children. John and l’.liza- 
l*eth. as panic- to the litigation, are not as¬ 
serting an interest or right to the trust 
pnqicrty which i- dependent upon the prior 
right to this pnq»crt\ of Marian, the de¬ 
clarant. 'Phi* adopted children arc not *uc- 
cessors in interest to the interest which 
Marian had in the trust property. The in¬ 
terest of .Marian’s children i* derived from 
the will of Huntington, just as Marian*- 
own interest wa- derived from the will of 
Huntington. Th« children take their inter¬ 
est through I hmtington and not through 
their mother. Marian, whose interest w.v 
solely that of a lit\ beneficiary. 

The judgment appealed ir.iin i* af¬ 
firmed. 

KICKS. I’. I.. and II H r.K-S* «\. !..* 

»*• •nritr. 

Hearing denitd; WKh’.HT. t\ I., did 
mu participate. 

Ki-liri-tl .lusti«*«- <if tin- Court ••• AptM-a! a -i. 


.Vi Cal.App.3d 4*» 

I L. Gene ALLARD. Plaintiff. Cross- 
Defendant and Respondent, 
v. 

CHURCH OF SCIENTOLOGY OF CALI¬ 
FORNIA. Defendant. Cross-Corn- 
plalnant and Appellant. 

Civ. 45562. 

f’ourt of A f if will. Si*r»itn| District. 
Division 2 
May 1\ 

I lea ring .Inly 1.\ |*»7b 


Plaintiff brought action against de¬ 
fendant church for malicious prosecution, 
and defendant brought cross complaint for 
conversion. The Superior Court. Los An¬ 
geles County. Parks Stillwell, J. f entered 
judgment on verdict awarding plaintiff 
compensatory and punitive damages and, 
from a judgment for plaintiff and against 
defendant on cross complaint, defendant 
appealed. The Court of Appeal. Beach, J., 
held that defendant was not deprived of a 
fair trial on ground of prejudicial miscon¬ 
duct by plaintiff’-* trial eoiins-1. that proce¬ 
dure ami verdict l*clov. did not constitute a 
violation of defendant** hirst \mcndment 
free exercise of religion, that qmMion as 
to whether inference* could lie drawn that 
defendant, through it* agents, wa* carrying 
out its own jHilicy of fair game in it* crim¬ 
inal actions again-t plaintiff wa* for jury, 
that trial court’s voir dire of prospective 
juror* was not improper by rea*on of al¬ 
leged failure to que*tion juror* as to their 
religion* prejudice* or attitudes, that it 
was not prciudicial error to direct jury, in 
it* as*cs-incnt of malicioti* prosecution 
claim, t*• dt*rcgard tiidcnc# that plaintiff 
*tolc trawler*’ ch«»'k* Imm ditendaitt, that 
award of S' 1 . 11 "" coi:ij»ci-*alor\ datnagi * 
wa- pr*»pei. an** tha' p'amUlt wa* entitled 
1 * 1 piiMitiv- dimag.-, bn* *»•..•» .•w.od *»f ptl 
niti\i d.imagi - would reduced to $5". , <"‘ 
under circuni*tancc*. 

\ffirmed a* modified 
:i*by t|i»- * iaii tli* JihN <-i> i\mih*iI 
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1. Appeal and Error C=»930(l). 989 

When the evidence on appeal i* very 
conflicting, the t ourt of Appeal must re 
late those facts supporting the successful 
jKtrty and disregard the facts it' the con¬ 
trary. 

2. Trial C=l3l(l). 133.6(1) 

Though several of itulivicinal state¬ 
ments and question* made hy plaintiff’s 
trial counsel were inappropriate, where 
there often were no objections hy counsel 
for defendant when an objection and sub¬ 
sequent admonition would have cured any 
defect, or there was an objection and trial 
court judiciously admonished jury to disre¬ 
gard comment, there was no prejudicial 
conduct hy plaintiffs trial counsel, and de¬ 
fendant was not deprived of a fair trial. 

3. Estoppel C=63 

A party whose reprehensible acts arc 
the cause of harm to anothet ami the rea¬ 
son for the lawsuit hy the other cannot be 
heard to complain that its conduct is so 
bad that it should not he disclosed. 

4. Religious Societies C=>31(5) 

Kvicleiice of policy statement* and oth¬ 
er j*criphcral mention of practice* of de¬ 
fendant church was admissible in action 
for malicious prosecution when memlter* 
of church were allowed to trick, mu. lie to. 
or destroy ‘'enemies’* and, if f *:*intiff was 
considered to be an enemy a* clatmcd. poli¬ 
cy was relevant to credibility i-sucs. 

5. Constitutional Law C=84 

Introduction of evidence of jmlicy 
stairwell** and oilier p* npheral mcWion of 
practice* oi defetidan* chord' di-> not con 
slitute a violation of defendant’* I irst 
Atm mliucnt free c\irri«e »»f r- b*.ioti ii ai- 

lion fur Main ions pro*ecmio*i v b* i* r.ietn 
her* of clm ch w».rc allow*-1 *:•' !. .•»«*. 

lit to. • -r «!• troy ncmi'**’’ 1 . n* p* 

tiff v.a* r«i»»-f|t r .| t*. |»t i: • finny a 
claim* *1. polic*. v.a n n- * -w** ••* 

cr* . I's. 1 \.l .011*1. \*I»C!:*I • 

6. Malicious ProsrruHon CS"7I(') 

W’ht'.llcr offitiw id drf. pd <ot df’d 
w.“» • * •. p- **f hi- •••:]•' 

:* • i- ’ . 1 • Hi* pi d\ : ;. ' j'. :• : 


58 Cal.App.3d 439 

a safe and whether mfi retici-% • oiil»* Ik 
drawn that delVndant. ihron^b i .i"fiu*. 
was car*\in*r out a |mlir\ «»f I n •• »> 

il* action a“.iin*i plaintiff wer» qn* tm*;* 
of fact b»r wry in action for ip.ti:ciou- 
pruscci.t ion. 

7. Jury C=>l3lf6) 

Trial court** thorough ip'*-*tio*iM:*; «,i 
prospi-clivt nir«»rs a* to wlv-thei th* h i«i 
any l*« *t«-f oi tcclititt Iowan! any lb* 
part it * t l»a* iiiigln U- rcg:«nl , . , d ,•* .• b ,s ,.r 
prejudice for *•- attain** any of *ht * arttc- 
wa* not improper it: action as*att'*t church 
for turilicifiiis piosecutton. notv.if!t*!.i**diti*«; 
claimed t.nluri t«* fpi«*tiot* pro.pectn- m- 
r«»rs a* their rcli^riotts* preimltec o* atti 
tilde*, where *|tn *timiing ser\n! pnr|»os.* oi 
voir dire, which was t.» select a fair ami 
impartial jury, not tn educate juror* or to 
determine excrci«c uf peremptory chal¬ 
lenges. 

8. Appeal and Error 0=1064.2 

It wa* no* prcindicial error t«- 'ltrc..*! 
jury. ir. it* -i**v**w n* of ti:.d*cprt* pr*-i- 
rution claim .igain** iW M P«i.n«* i bur. !• t" 
clisn vard < \ifl« ncc that tdainiii'* i»i?rp*•-:* il¬ 
ly *lf»|i* traviler-* checks from d« ?\i"lanl. 

9. Appeal and Er-or C=»I041(6) 

l\*uar ll*** of whe'htr trial •• '•r* i>- 
actiot fm iii.dicioti* pr«»*» eiitioii w : * - 

f*eil in «!epyi»v.- licfcmlant** r-'pn*' *••- dis¬ 
covery ** • ].a*i* for i»• t: ” •• 

tlismiss.d by di-trict attorney of err r.»! 
case ay.’U'i plain'iff. prejudicial « ~ T « did 
no*. ••» ct»r v.h* r< . »!•** inir irird. e -'• ' f'-r 

all p.irli- • ''i ii!..ii d »h.ii i rivift. ’ |r.d 

ititt* .iv'«c. d- *• m'.ii l imp • • •»:•!* •• ' •* 
his f:i\,.r by . b ur-sal h\ a m-lg* *h.«t 
i.iiirt iijm -i ri ciKMPH tvlattMp • • f «b.tM* • :P 
.n-\ 

10. Lihir! and Slander C=33 

I; .no •• - .•tsiU* ii;.-- t *•* • 

ner -i. -n-•* :h* • h t: •:-i 

y . M. i•' • •. pr* ' 

. i l.iw. 

tl Malicieu - P«e-e^ution r »6 
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1>c presumed from a charge that is liliclous 
per se, i. e.. that a person committed the 
crime of theft. 

12. Appeal and Error C=>205 

Refusal to allow, in connection with 
issue of damages in action for malicious 
prosecution, introduction of evidence on 
defendant’s prior reputation was not error, 
much less prejudicial error, in absence of 
an offer of pr«»of from defendant regard¬ 
ing such reputation. 

13. Mtilelout Prosecution €=>69 

Presumed damage to plaintiff's reputa¬ 
tion from an unfounded charge of theft 
leveled by defendant, along with imprison¬ 
ment for 21 days, and mental and emotion¬ 
al anguish that must have followed were 
such as to justify a jury finding of $50,000 
in compensatory damages in action for ma¬ 
licious prosecution. 

14. Malicious Prosoeutlon €=>€8 

The jury in an action for malicious 
prosecution must have found knowledge of 
falsity or reckless disregard for the truth 
in order to award punitive damages. 

15. Malicious Proseeutloo €=>42 

"Fair game” policy which was initiat¬ 
ed by founder and chief official of defend¬ 
ant church and which operated to autho¬ 
rize memliers of chuch to treat “enemies” 
in such a manner as led to filing of crimi¬ 
nal theft charge against plaintiff was suf¬ 
ficient to establish ratification necessary 
for an award of punitive damages. 

16. Malicious Prosecution €=>69 

Disparity lietween comj>ensatory dam¬ 
ages of $50,000 and punitive damages of 
$250,000 suggested that jury may have 
been so enraged by defendant’s conduct to¬ 
ward plaintiff that award of punitive dam¬ 
ages in action for malicious prosecution 
may have l»ccn more the result of feelings 
of animosity. rather than a dispassionate 
determination of an amount necessary to 
assess defendant in order to deter it from 
similar conduct in the future; accordingly, 
award for punitive damages would l*c re¬ 
duced to $5'». IK Ml. 


17. Appeal and Errar C=»2I5(I) 

Claim that trial court instruction on 
prohahlc cause in action for malicious 
prosecution was prejudicially erroneous 
could not be raised for first time on ap¬ 
peal 

18. Malicious Prosecutloa C=>64(2) 

While jurors in an action for mali¬ 
cious prosecution may consider that magis. 
irate at preliminary hearing in pinion- 
criminal matter found probable c.m-c for 
defendant's bringing charge against plain¬ 
tiff, that should l*c in no way conclusive of 
jurors' own determination of prnltahlc 
canse. 


Morgan, Wenzel A MeN’icholas by (icr- 
ald E. Agncw, Jr., Charles II. O'Reilly, Los 
Angeles, for plaintiff, cross-dcfcndant and 
respondent. 

Murchison, Cumming, Baker A Velpmcn 
by Michael B. I-awler, Los Angeles, Tobias 
C. Tolzmann, Honolulu, Hawaii, Joel 
Krcincr, Los Angeles, for defendant, 
cross-complainant and appellant. 

I BEACH, Associate Justice. 

L. r.ene Allard sued the Church of 
Scientology for malicous prosecution. De 
fendant cross-complained for conversion. 
A jury verdict and judgment were entered 
for Allard on the complaint for $50,1 **t in 
compensatory damages and $25*',c*>0 in pu¬ 
nitive damages. Judgment was entered for 
Allard and against the Church of Scientol¬ 
ogy on the cross-complaint. Defendant- 
cross complainant appeals from the judg¬ 
ment. 

FACTS: 

(1] The evidence in the instant ca<c i*- 
very conflicting Wc relate those fact* 
MipiHirting the successful parly .uni ih*r« 
gard the contrary showing. I .Yr.f//r : 
City of .SiiwM #. ( al..b| «>ju «ij> 

0J( t , 1f>] ( al.Rptr. S.X, 4'H, IV2d IHn.) 

In March l'#V*, L. * lent* Allar«l hecain* 
involved with the t Imrcli of Scientology h. 
Texas, lb joined Sea t )rg in Los \ngsh 









I 
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and was sent to San Diego for training. 
While there, he signed a billion-year con¬ 
tract agreeing to do anything to help 
Scientology and to help clear the planet of 
the “reactive people.” During this period 
he learned about written policy directives 
that were the "policy” of the Church, ema¬ 
nating from L. Ron Hubbard, the founder 
of the Church of Scientology. 1 After 
training on the ship, respondent was as¬ 
signed to the Advanced Organization in 
Los Angeles, where he became the director 
of disbursements. He later became the 
Flag Banking Officer. 

| Alan Boughton, Flag Banking Officer 
International, was respondent’s superior. 
Only respondent and Boughton knew the 
‘combination to the safe kept in respon¬ 
dent's office. Respondent handled foreign 
currency, American cash, and various trav¬ 
elers' checks as part of his job. 

In May or June, 1969, respondent told 
Boughton that he wanted to leave the 
Church. Boughton asked him to reconsid¬ 
er. Respondent wrote a memo and later a 
note; he spoke to the various executive of¬ 
ficers. They told him that the only way 
he could get out of Sea Org was to go 
through "auditing” and to get direct per¬ 
mission from L. Ron Hubbard. Respon¬ 
dent wrote to Hubbard. A chaplain of the 
Church came to sec him. Lawrence Krie- 
ger, the highest ranking justice official of 
the Church in California, told respondent 
that if he left without permission, he 
would be fair game and "You know we'll 

I come and find you and we’ll bring you 
back, and we’ll deal with you in whatever 
way is necessary.” 

On the night of June 7 or early morning 
of June 8 , 1969, respondent went to his of¬ 
fice at the Church of Scientology and took 
several documents from the safe. These 


documents were taken by him to the Inter¬ 
nal Revenue Service in Kansas City; he 
used them to allege improper changes in 
the records of the Church. He denies 
that any Swiss francs were in the safe that 
night or that he took such Swiss francs. 
Furthermore, respondent denies the allcga 
tion that he stole various travelers’ checks 
from the safe. He admitted that some 
travelers’ checks had his signature as an 
endorsement, but maintains that he de¬ 
posited those checks into an open account 
of the Church of Scientology. There is in¬ 
dependent evidence that tends to corrob¬ 
orate that statement. Respondent, having 
borrowed his roommate's car, drove to the 
airport and flew to Kansas City, where he 
turned over the documents to the Internal 
Revenue Service. 

Respondent was arrested in Florida upon 
a charge of grand theft Boughton had 
called the Los Angeles Police Department 
to report that $23,000 in Swiss francs was 
missing. Respondent was arrested in Fori- 
da; he waived extradition and was in jail 
for 21 days. Eventually, the charge was 
dismissed. The deputy district attorney in 
Los Angeles recommended a dismissal in 
the interests of justice.* 

^CONTENTIONS ON APPEAL: 

1. Respondent’s trial counsel engaged in 
flagrant misconduct throughout the pro¬ 
ceedings below and thereby deprived appel¬ 
lant of a fair trial. 

2. The verdict below was reached as a 
result of (a) counsel’s ascription to appel¬ 
lant of a religious belief and practices it 
did not have and (b) the distortion and 
disparagement of its religious character, 
and was not based upon the merits of this 
case. To allow a judgment thereby 
achieved to stand would constitute a viola¬ 
tion of appellant’s free exercise of religion. 


I. One nuHi poliry. to l»r enforced against 2. I^oonnrd .7. Shnffer. the deputy district nt- 


‘‘enemieo" or "soppnwivc itcrsnns” wns that 
formerly tit’ed “fair gBme.’’ - TIihi p erso n 
**|mlny lie deprived of projierty or injured hv 
nny menus hv any Scientologist without any 
discipline of the Scientologist. 7Tu\~ 15- 
tricked, sued or lied «•* or destroyed.** tKx- 
liil.it 1.1 


tornev. testified outside I lie presence of the 
jury flint members of the (Miurrh wen- einsive 
in answering his questions, lie testified that 
the reasons for lie* dismissal were set forth 
in his recommendation: the dismissal was 
not part of a plea bargain or prisr-* .*.irr»! or 
iitnsdi* ttonal issue. 
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3. Respondent failed to prove that ap¬ 
pellant maliciously prosecuted him and 
therefore the judgment notwithstanding 
the verdict should have been granted. 

4. The refusal of the trial court to ask 
or permit voir dire questions of prospective 
jurors pertaining to their religious preju¬ 
dices or attitudes deprived appellant of a 
fair trial. 

5. It was prejudicial error to direct the 
jury, in its assessment of the malicious 
prosecution claim, to disregard evidence 
that respondent stole appellant’s Australian 
and American Express travelers’ checks. 

6. The order of the trial court in deny¬ 
ing to appellant discovery of the factual 
basis for the obtaining of a dismissal by 
the district attorney of the criminal case 
People v. Allard was an abuse of discre¬ 
tion and a new trial should be granted and 
proper discovery permitted. 

7. Respondent presented insufficient ev¬ 
idence to support the award of $50,000 in 
compensatory damages which must have 
been awarded because of prejudice against 
appellant. 

8. Respondent failed to establish corpo¬ 
rate direction or ratification and also 
failed to establish knowing falsity and is 
therefore not entitled to any punitive dam¬ 
ages. 

9. Even if the award of punitive dam¬ 
ages was proper in this case, the size of 
the instant reward, which would deprive 
appellant Church of morejthan 40% of its 
net worth, is grossly excessive on the facts 
of this case. 

10. There was lack of proper instruc¬ 
tion regarding probable cause.* 

DISCUSSION: 

1. There iras no prejudicial misconduct 
by respondent’s trial counsel, and appellant 
?i vs not deprr. cd of a fair trial. 

Appellant claims that it was denied a 
fair trial through the statements, question¬ 
ing, and introduction of certain evidence 
by respondent’s trial counsel. Lore V. 


I Volf, 226 Cal.App.2d 378, 38 CatRptr. 183, 
is cited as authority. 

[2] We have reviewed the entire rec¬ 
ord and find appellant’s contentions to be 
without merit Several of counsel’s indi¬ 
vidual statements and questions were inap¬ 
propriate. However, there often were no 
objections by counsel for appellant where 
an objection and subsequent admonition 
would have cured any defect; or there was 
an objection, and the trial court judiciously 
admonished the jury to disregard the com¬ 
ment. Except for these minor and infre¬ 
quent aberrations, the record reveals an 
exceptionally well-conducted and dispas¬ 
sionate trial based on the evidence present¬ 
ed. 

As in Stevens v. Parke, Davis & Co n 9 
CalJd 51, 72, 107 Cal.Rptr. 45, 507 P2d 
653, a motion for a new trial was made, 
based in part upon the alleged misconduct 
of opposing counsel at trial. What was 
said in Stevens applies to the instant case. 

** ‘A trial judge is in a better position than 
an appellate court to determine whether a 
verdict resulted wholly, or in part, from 
the asserted misconduct of counsel and his 
conclusion in the matter will not be dis¬ 
turbed unless, under all the circumstances, 
it is plainly wrong.* [Citation.] From our 
review of the instant record, we agree with 
the trial judge’s assessment of the conduct 
of plaintiffs counsel and for the reasons 
stated above, we are of the opinion that 
defendant has failed to demonstrate preju¬ 
dicial misconduct on the part of such 
counsel. ( Stevens r. Parke, Davis & Co., 
supra, 9 Cal.3d at p. 72, 107 Cal.Rptr. at p. 

58. 507 P.2d at p. 666.) 

2. The procedure and verdict below 
does not constitute a violation of appel¬ 
lant's First Amendment free exercise of 
religion. 

| Appellant contends that various refer- i< « 
ences to practices of the Church of Scien¬ 
tology were not supported by the evidence, 
were not legally relevant, and were unduly 
prejudicial. The claim is made that the 


3. This issue i« rnisinl for the first titn** in appellant's reply brief, 
m Ca- »c*- — ?: 
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trial became one of determining the validi¬ 
ty of a religion rather than the commission 
of a tort 

The references to which appellant now 
objects were to such practices as “E-me¬ 
ters," tin cans used as E-meters, the crea¬ 
tion of religious doctrine purportedly to 
“get” dissidents, and insinuations that the 
Church of Scientology was a great money 
making business rather than a religion. 

[3-5] The principal issue in this trial 
was one of credibility. If one believed de¬ 
fendant's witnesses, then there was indeed 
conversion by respondent. However, the 
opposite result, that reached by the jury, 
would naturally follow if one believed the 
evidence introduced by respondent. Appel¬ 
lant repeatedly argues that the introduction 
of the policy statements of the Church was 
prejudicial error. How ever^. those pol icy 


statements 1 
credibility. 

went directly to tne issue oi 

Scientologists w*re allowed to 

trick, sue. 

lie to, or destroy “enemies." 

(Exhibit M If. as he claims, respondent 
was considered to be an enemy, that policy 

wanndeed 

relevant to the issues of this 

case. That 

evidence well suoports jhe 


had not taken the property of the Church, 
that he had merely attempted to leave the 
Church with the documents for the Inter¬ 
nal Revenue Service, and that those wit¬ 
nesses who were Scientologists or had been 
Scientologists were following the policy of 
the Church and lying to, suing and at¬ 
tempting to destroy respondent. Evidence 
of such policy statements were damaging 
to appellant, but they were entirely rele¬ 
vant. They were not prejudicial. A party 
whose reprehensible acts are the cause of 
harm to another and the reason for the 
lawsuit by the other cannot be heard to 
complain that its conduct is so bad that it 
should not be disclosed. The relevance of 
appellant's conduct far outweighs any 
claimed prejudice. 4 


We find the introduction of evidence of 
the policy statements and other peripheral 
mention of practices of the Church of 
Scientology not to be error. In the few 
instances where mention of religion* pi at 
tices may have lieen slightl> less germane 
than the policy statements regarding fan 
game, they were nonetheless relevant and 
there was no prejudice to appellant by the 
introduction of such evidence. 

| 3. The trial court property denied the 
motion for judgment notwithstanding the 
verdict. 

Appellant claimed that it had prob.tbi. 
cause to file suit against re*)* indent Th* 
claim is made that even if Alan Houghton 
did take the checks from the safe, knowl¬ 
edge of that act should not 1* imputed to 
appellant Church. 

[6] Based on the policy statements of 
appellant that were introduced in evidence, 
a jury could infer that Boughton was with¬ 
in the scope of his employment when lie 
stoic the francs from the safe or lied alnjiit 
respondent's alleged theft. Inferences can 
he drawn that the Church, through its 
agents, was carrying out its own policy of 
fair game in its actions against respondent. 
Given that view of the evidence, which as 
a reviewing court we must accept, there is 
substantial evidence proving that appellant 
maliciously prosecuted respondent. There¬ 
fore, the trial court did not err in denying 
the motion for the judgment notwithstand¬ 
ing the verdict. 

A. The Inal court performed proper 
Voir dire of prospective jurors. 

Appellant claims that the trial court 
refused to ask or permit voir dire questions 
of prospective jurors pertaining to their 
religious prejudices or attitudes. The rec¬ 
ord does not so indicate Each nit or was 
asked if he or she had any lielief m feeling 
'towardVny of the parties that might be re¬ 
garded as a bias or prejudice for or 


4 The trial csnirt gave apimllant almont the 
entire trial within whirli to produiv evidence 
that ttic fair tame policy bad l**co rvpvnlrd. 


Appellant failed •*» il«* » 
i^rmito-d ih»- 
1 into rvtd»nc*>. 


i. ami »h* 
ridirii- • *••! 
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against any of them. Each juror was also 
asked if he or she had ever heard of the 
Church of Scientology. If the juror an¬ 
swered affirmatively, he or she was fur¬ 
ther questioned as to the extent of knowl¬ 
edge regarding Scientology and whether 
such knowledge would hinder the render¬ 
ing of an impartial decision. One juror 
was excused when she explained that her 
husband is a clergyman and that she knows 
a couple that was split over the Church of 
Scientology. 

[7] The trial court’s thorough question¬ 
ing served the purpose of voir dire, which 
is to select a fair and impartial jury, not to 
educate the jurors or to determine the ex¬ 
ercise of peremptory challenges. ( Rous¬ 
seau v. West Coast House Movers, 256 
Ca!.App 2d 878,882, 64 Cal.Rptr. 655.) 

5. It was not prejudicial error to direct 
the jury , in its assessment of the malicious 
I prosecution claim, to disregard evidence 
that respondent stole appellant's Australian 
and American Express travelers? checks. 

j 4<> | [8] Appellant submits that evidence of 
respondent’s purported theft of the Austra¬ 
lian and American Express travelers* 
checks should have been admitted as to the 
issue of malicious prosecution as well as 
the cross-complaint as to conversion. If 
there were any error in this regard, it 
could not possibly be prejudicial since the 
jury found for respondent on the cross¬ 
complaint. It is evident that the jury did 
not believe that respondent stole the travel¬ 
ers’ checks; therefore, there could be no 
prejudice to appellant by the court’s ruling. 

6. Appellant suffered no prejudice by the 
trial court's denial of discovery of the fac¬ 
tual basis for obtaining of the dismissal by 
the district attorney. 

Prior to trial, appellant apparently 
sought to discover the reasons underlying 
the dismissal of the criminal charges 
against respondent. This was relevant to 
the instant case since one of the elements 
of a cause of action for malicious prose¬ 
cution is that the criminal prosecution 
against the plaintiff shall have been favor¬ 


ably terminated. ( Jaffe v. Stone, 18 Cal2d 
146, 114 P2d 335.) 

[9] Whether or not the lower court 
was justified in making such an order, the 
denial of discovery along these lines could 
not be prejudicial. During the trial, coun¬ 
sel for all parties stipulated that the crimi¬ 
nal proceedings against Allard were termi¬ 
nated in his favor by a dismissal by a 
judge of that court upon the recommenda¬ 
tion of the district attorney. 

In addition, there was a hearing outside 
the presence of the jury in which the trial 
court inquired of the deputy district attor¬ 
ney as to the reasons for the dismissal. It 
was apparent at that time that the prospec¬ 
tive witnesses for the Church of Scientolo¬ 
gy were considered to be evasive. There 
was no prejudice to appellant since the 
deputy district attorney was available at 
trial. Earlier knowledge of the informa¬ 
tion produced would not have helped de¬ 
fendant. We find no prejudicial error in 
the denial of this discovery motion. 

7. The award of $50,000 compensatory 
damages was proper. 

Appellant contends that based upon the 
evidence presented at trial, the compensa¬ 
tory damage award is excessive. In addi¬ 
tion, appellant contends that the trial court 
erred in not allowing appellant to introduce 
evidence of respondent’s prior bad reputa¬ 
tion. 

I There was some discussion at trial as to hst 
whether respondent was going to claim 
damaged reputation as part of general 
damages. The trial court’s initial reaction 
was to allow evidence only of distress or 
emotional disturbance; in return for no evi¬ 
dence of damaged reputation, appellant 
would not be able to introduce evidence of 
prior bad reputation. The court, however, 
relying on the case of Clay r. l.agiss . 143 
Cat.App.2d 441. 2oo p?d 1025. held that 
lack of damage to reputation is not admis¬ 
sible. Therefore, respondent was allowed 
to claim damage to reputation without al¬ 
lowing appellant to introduce evidence of 
his prior bad reputation. 
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[ 10—12] In matters of slander that are 
libelous per se, for example the charging 
of a crime, general damages have been 
presumed as a matter of law. (Douglas v. 
Jams, 43 Cal.App3d 931, 940, 118 Cal.Rptr. 
280[4j, citing Cloy v. Lagiss, supra, 143 
Cal.App.2d at p. 448, 299 P2d 1025. Com¬ 
pare Gerts v. Welch, 41R U.S. 323, 94 S.Ct. 
2997, 41 L.Ed.2d 789.)* Damages in mali¬ 
cious prosecution actions are similar to 
those in defamation. Therefore, damage 
to one’s reputation can be presumed from a 
charge, such as that in the instant case 
that a person committed the crime of theft. 
In any e\enl, as the trial court in the in¬ 
stant case noted, there was no offer of 
proof regarding respondent’s prior bad rep¬ 
utation; any refusal to allow possible evi¬ 
dence on that subject has not been shown 
to be error, much less prejudicial error. 

Appellant further contends that the 
amount of compensatory damages awarded 
was excessive and that the jury was im¬ 
properly instructed regarding compensatory 
damages. The following modified version 
of BAJI 14.00 and 14.13 was given: 

“If, under the court’s instructions, you 
find that plaintiff is entitled to a verdict 
against defendant, you must then award 
plaintiff damages in an amount that will 
reasonably compensate him for each of the 
following elements of loss or harm, which 
hn in this case are presumed to flow fromithe 
defendant's conduct without any proof of 
such harm or loss: damage to reputation, 
humiliation and emotional distress. 

“No definite standard or method of cal¬ 
culation is prescribed by law to fix reason¬ 
able compensation for these presumed ele¬ 
ments of damage. Nor is the opinion of 
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any witness required as to the amount of 
such reasonable compensation. Further¬ 
more, the argument of counsel as to the 
amount of damages is not evidence of rea¬ 
sonable compensation. In making an 
award for damage to reputation, humilia¬ 
tion and emotional distress, you shall cxrr 
cise your authority with calm and reason 
able judgment, and the damages von find 
shall be just and reasonable." 

The following instruction was requested 
by defendant and was rejected by thi trial 
court: 

“The amount of compensatory damago 
should compensate plaintiff for actual in¬ 
jury suffered. The law will not put the 
plaintiff in a better position than he would 
be in had the wrong not been done.” Ac 
companying the request for that motion i% 
a citation to Staub r. Muller, 7 L'aUd 221. 
60 P 2d 283, and Basin Oil Co. of Cal. v 
Boash-Ross Tool Co., 125 Cal.AppJd 578. 
271 P2d 122. 

The Supreme Court has recognized that 
“Damages potentially recoverable in a in.« 
licious prosecution action arc sulistantial. 
They include out-of-pocket expenditures, 
such as attorney's and other legal Fes 
. ; business losses . .; gen¬ 

eral harm to reputation, social standing 
and credit . . .; mental and bodily 

harm . . .; and exemplary damages 

where malice is shown . . . (Babb 

t*. Superior Court, 3 Cal.3d 841, 848, fn. 4. 
92 Cal.Rptr. 179. 183, 479 P.2d 379, 3*3.) 
While these damages are compensable, it i<- 
the determination of the damages by the 
jury with which we are concerned. Appel¬ 
lant seems to contend that the jury must 
have actual evidence of the damages suf¬ 
fered and the monetary amount thereof. 
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5. The Supreme Court held In Herts r. Welch, 
supra. 4IS U.S. 323. 340. HJO. 04 S.Cf. *J»07. 
3011. 41 L.Ed.2d 70. an action for defama¬ 
tion, that "the State* maj not itrrmit recov' 
try of presumed or punitive damarr*. at least 
whm liability it not bated on a showing 
of Lnuwledgc of falsity or recllcM.% disregard 
for the truth.” (Emphnaia added.) The in- 
au-nt cane la (livfinguiehnhh* from (lerts. 
luitmlly. tlir iniere**r> protected h» u unit 


for ninlit-ioua prn*n-ufion iwliiih- niiau^i* of 
the nntii-ial «w|imii it«rlf; n p.iriv should 
not l*c aide to f-lniin Kind Aiiii-iidim-iil pro- 
in-Tinn malb-ioiudj to proaeouir uuoihrr |a # r- 
*nii. Sroondh. the jury in the in-dnnf *•«»«• 
must have "kunwh-di:i of f.-iKitv or 

rr«-lc!ea« dlwre*.ir.l for the friith" in ••r.h-r •*» 
award piiniriw- •l.-iniHi'i-- m. Th> n-for* 
rvrn iitnh-r Orrtr. h finditn; >>f pr.-.n,.i..1 •Ino. 
ner- I- n»»t uiMiiiodiniiionii! 
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[13J “[T]he determination of the jury 
on the issue of damages is conclusive on 
appeal unless the amount thereof is so 
grossly excessive that it can be reasonably 
imputed solely to passion or prejudice in 
the jury. [Citations.]** (Douglas v. Janis, 
supra, 43 Cal.App.3d at p. 940, 118 Cal. 
Rptr. at p. 286.) The presumed damage to 
respondent's reputation from an unfounded 
charge of theft, along with imprisonment 
for twenty-one days, and the mental and 
emotional anguish that must have followed 
are such that we cannot say that the jury*s 
finding of $50,000 in compensatory dam- 
JLasT ages is unjustified. | That amount does not 
alone demonstrate that it was the result of 
passion and prejudice. 


which respondent herein was treated by the 
Church of Scientology. 

Furthermore, all the officials of the 
Church to whom respondent relayed his de¬ 
sire to leave were important managerial 
employees of the corporation. (See 4 Wit- 
kin, Summary of Calif.Law, 8th Ed., supra, 
§857, p. 3148.) 

The trier of fact certainly could have 
found authorization by the corporation of 
the act involved herein. 

9. 


The award of punitive damages. 

[16] Any party whose tenets include 
lying and cheating in order to attack its 
“enemies” deserves the results of the risk 
which such conduct entails. On the other 
hand, this conduct may have so enraged 
the jury that the award of punitive dam¬ 
ages may have been more the result of 
[14] Appellant cites the general rule jjeelings of animosity, rather than a dtspas- 


8. Respondent is 
damages. 


entitled to punitive 


that although an employer may be held lia¬ 
ble for an employee’s tort under the doc¬ 
trine of respondeat superior, ordinarily he 
cannot be made to pay punitive damages 
where he neither authorized nor ratified 
the act. (4 Witkin, Summary of Calif. 
Law, 8th Ed., § 855, p. 3147.)* Appellant 
claims that the Church of Scientology, 
which is the corporate defendant herein, 
never either authorized or ratified the ma¬ 
licious prosecution. 

[15] The finding of authorization may 
be based on many grounds in the instant 
case. For example, the fair game policy 
itself was initiated by L. Ron Hubbard, the 
founder and chief official in the Church. 
(Exhibit 1.) It was an official authoriza¬ 
tion to treat “enemies” in the manner in 


sionate determination of an amount neces¬ 
sary to assess defendant in order to deter 
it from similar conduct in the future. In 
our view the disparity between the com¬ 
pensatory damages ($50,000) and the puni¬ 
tive damages ($250,000) suggests that ani¬ 
mosity was the deciding factor. Our read¬ 
ing of the decisional authority compels us 
to conclude that we should reduce the pu¬ 
nitive damages. We find $50,000 to be a 
reasonable amount to which the punitive 
damages should be reduced. We perceive 
this duty, and have so modified the puni¬ 
tive damages award not with any belief 
that a reviewing court more ably may per¬ 
form it.* Simply stated the decisional au¬ 
thority seems to indicate that the reviewing 
court should examine punitive damages and 
where necessary modify the amount in or 



* •* 


* *+*+</ me 


i to* 


5 

t 

4 


8. Wc agnin not* that Orrtz v. U clrh, *upra, 
pmliulM the award of puoitive ilamngea in 
defamation notion* “at leaaf when liability i* 
nut lift**] on a allowing of knowledge of 
f*l*ity or reelclex* di*regN*d for th« truth.** 
The fort* of tbr in*tont run? fail within that 
eategorizntion. an o finding of punitive dam¬ 
age* «nd pro]ier. Moreover, a* we .noted 
above, an egregious c**e of maliriooa proae- 
cution subject* the iudiejul ayatem itaelf to 
abuse, thereby interfering with the coo- 


atirnrionnl right* of all litigant*. Puni¬ 
tive damages may therefore be more c»wi¬ 
ly justified iti en*rx of malirimiK prnsr- 
tMition than in eftw»* of drfntnntion. The mi- 
cirtnl interents rnutpet ing with Kirwf Amend¬ 
ment i-moodrnil ions are more eom|>eliiiic in 
the former rime. 

7. See diiwnr in unninftham r. Siwp.tnn. 1 
r«»I.3d 3»>1. *1 Cal.Hptr. NfiTi. 401 P.1M 3!‘ 
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der to do justice. (Cunningham v. Simp - 
son, 1 CalJd 301. 81 Cal.Rptr. 855. 461 P. 
2d 39; Forte v. Nolfi, 25 Cal.App.3d 656, 
102 Cal.Rptr. 455; Shroeder v. Auto Drive- 
otvoy Company , 11 Ca1.3d 906. 114 Cal. 
Rptr. 622, 523 P.2d 662; Livesey v. Stock, 
208 Cal. 315, 322,281 P. 70.) 

10. Instruction on probable cause. 

Appellant requested an instruction stat¬ 
ing: "Where it is proven that a judge has 
had a preliminary hearing and determined 
that the facts and evidence show probable 
cause to believe the plaintiff guilty of the 
offense charged therefore, ordering the 
plaintiff to answer a criminal complaint, 
this is prima facie evidence of the exis¬ 
tence of probable cause.” The trial court 
gave the following instruction: "The fact 
that plaintiff was held to answer the 
charge of grand theft after a preliminary 
hearing is evidence tending to show that 
the initiator of the charge had probable 
cause. This fact is to be considered by 
you along with all the other evidence tend¬ 
ing to show probable cause or the lack 
thereof.” • 

[17,18] Appellant claimed for the first 
time in his reply brief that the trial court’s 
lack of proper instruction regarding proba¬ 
ble cause was prejudicial error. Since this 
issue was raised for the first time in appel¬ 
lant’s reply brief, we decline to review the 
issue.* 

|«s« I The judgment is modified by reducing 
the award of punitive damages only, from 
$250,00(1 to the sum of $50,000. As modi¬ 
fied the judgment is in all other respects 
affirmed. 

Costs on appeal arc awarded to respon¬ 
dent Allard. 

ROTH. P. J. and FLEMING, J., concur. 

8. Tbi* instruction wn* (riven on the «t>nrt’a 
own motion. 

9. We note that given the rirruiiiMtnm-c* of 
the tnatiint en*e. the juror ontlhl have raaily 
!»mi misled by the mpieHted inrtrmtion. If 
llit* rutiniii' *lmwed that the aconf* and 
employees »»f np[*IInnt were lyittC. then the 


Margarat BAXTER aad Theodora Baxter, 
Petltleaera, 
v. 

The SUPERIOR COURT ef Callferala, 
COUNTY OF LOS ANGELES, 
Respondeat; 

C. Hunter SHELDON. M.D., at al.. 

Real Parties In Interest 
Civ. 48182. 

Court of Appeal, Soconil Dlatrict. 
Division 2. 

May 19. 1976. 

Hearing Granted July 21, 1978. 

Medical malpractice action was brought 
on behalf of minor child and his parents 
sought damages for expenses incurred as 
a result of alleged malpractice and for loss 
of consortium. Parents sought writ of 
mandate after the trial court sustained de¬ 
murrers to their causes of action for loss 
of consortium. The Court of Appeal, Roth, 
P. J., held that cause of action could not be 
asserted by parents for loss of support, com¬ 
fort, protection, society and pleasure of 
their minor child. 

Alternative writ discharged; petition 
denied. 

1. Parent and Child <&=>7(f) 

Cause of action could not be asserted by 
parents for loss of support, comfort, protec¬ 
tion, society and pleasure of their minor 
child. 

2. Paraat and Child «=»l, 7fl) - 

Neither parent nor child has cause of 
action for loss of consortium because of 
wrongful injury of the other. 


Ronald I- M. Goldman and Michael K. 
McKihbin. Newport Reach, for petitioners. 

preliminary bear me at whirl* they al*n 
texfifird would lint l»e valid. While llir 
juror* may of <vnir.Hr mn*i«|er lluif ibe niaif- 
Ltrnte tit the |ir<dimiunry hearing found 
probable rail*' 1 , llint dumb! )>e in uo way l- n u~ 
elusive in the jury'* determination of proba¬ 
ble COHMf. 
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should determine at what point Mercantile 
would be likely to enter the market. If 
Mercantile can enter either market within 
two or three yea»-s, we assume (absent con¬ 
trary evidence) that each market will re¬ 
main sufficiently concentrated so that Mcr- 
rantile’s nrocompetitive efforts are legally 

:: • .. 

much later, then the Board should assess 
the volatility of the two markets to deter¬ 
mine the fairness of predicting whether 
they will still be concentrated at the time 
when Mercantile is likely to enter. A mar¬ 
ket’s structure may or may not be predicta¬ 
ble for five years; after that i>oint, only the 
most stagnant market will supi>ort the cx- 

M u|n«Mwv.' > i w. '.h* '». " W«»**«nly 

regulated industry, banking would not seem 
a likely candidate for the seer; regulatory 
change can quickly alter the structure of 
the market 2 * 


Mf 
1 * . 

We have attempted to define comprehen¬ 
sible standards in a difficult area of anti¬ 
trust law. We hope that our suggested 
analysis will provide a framework for deter¬ 
mining the validity and applicability of the 
potential competition doctrine. We look 
forward to any refinements that the parties 
may develop in the Board’s further proceed¬ 
ings below. While we r&gret delaying the 
final disposition of Mercantile’s application, 
we beiieve uuu futiin.* K . u .v..!;r" •* ,:n 
better insure that the projier disjxisition is 
reached. 

[25] To summarize: we hold that the 
Board may invalidate a pressed bank hold¬ 
ing company merger on anticom|>euii- 
grounds only if the merger would violate 
the explicit antitrust standards contained in 
the 1966 amendments to the Bank Holding 
Company Act. We remand the application 
to the Board for the following findings: 

1. Whether the existence of other actual 
potential comj»elitors indicates that 
the elimination of Mercantile from 
their ranks will have a significant 
anticompetitive effect. 

28. For example, the elimmauon of federal re- 
• strictions on interstate banking would quickly 

multiply the number of actual entrants b> in- 


2. Whether there is a reasonable proba¬ 

i 

Circuit 

bility that Mercantile will enter the 

1 

main la: 

El Paso an<l Waco markets indepen¬ 


member 

dently if the present application (and 


claim f. 

merger with any other dominant firm 


alleged 

in the two markets) is rejected. This 


famato. 

finding should be made only after 


Af- 

—twr u-r»ut larrors wouiu dis¬ 


pose Mercantile to prefer these oppor¬ 



tunities for investment to other likely 

1 

1. Civil 

opj>ortunitics. 

i 

Re 

3. Whether Mercantile’s entry dc nnvo 

• 

tationa 

or by toehold acquisition will result in 

? 

memlx 

ultimate deconcontralion of the two 

* 

ment «■ 

markets or in other significant pro- 


betwci 

comjKititivc effects. 

* 

u’ileg.v. 

REMANDED. 

» 



i 

CoittL 
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CHURCH OF SCIENTOLOGY OF CALI¬ 


that i: 
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bers . 
rcligi- 

FORNIA. Plaintiff-Appellant, 
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V. 
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Gabriel CAZARES, Defendant-Appellee. 
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Nos. 7S-3100, 79-1840. 

I 

j 

churc 
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befor 

L l-ULIi UKU4.1 V.Ol>. . -. , . , 


Fifth Circuit. 

T , 


March 9. 1981. 

i 

3. R. ! 

stan. 



1 

Action was brought against mayor by 

i 

tv o' 

the Church of Scientology which allcg*-! 

i 

t 

nor . 

that mayor violated civil rights of church 


req». 

4 . A 

and its memliers and defamed church. Th«- 
United Stales District Court for the Middle 


District of Florida, Ben Krenlztnan. J. 
granted summary judgment in favor --f 



mayor cm the civil rights claim and di— 


* w • 

missed defamation claim, ar.d npi*eal »:i> 


r -.-' 

taken. The Court of Apjxjals, Kr.ivilch. 


me. 

clutlag ih«* la rye bank holding companies • f 

New York. Chicago, and California as 


C*»! 

pa: 

hilities. 
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See Lund v. Affleck, 587 F.2d 75 (1st 
Cir. 1978) (award of attorneys’ fees proj>- 
er where plaintiffs prevail on pendent 
nonconstitutional statutory claim, if civil 
rights claim substantial and pendent claim 
arises from same nucleus of facts): Kim¬ 
brough v. Arkansas Activities Association, 
574 T.2d 423 (3th Civ. 1373) (fact that pbd.t- 
tiff prevailed on nonlcderal claim did not 
render inappropriate award of attorneys’ 
fees since constitutional claim was substan¬ 
tial and claims arose from same nucleus of 
facts); Seals v. Quarterly County Court, 
562 F.2d 390, 393-94 (6th Cir. 1977) (attor- 
neys’ fees justified where plaintiffs filed a 
voting rights case under § 1983 but actually 
prevailed on a Mate claim h«srd on 

operative facts). Mainf v. Thiltoulot, - 

U.S. -, 100 S.Ct. 2502, 65 L.Ed.2d 555 

(1930); see also (Attorneys’ Fees Act applies 
to cases decided on statutory as well as con¬ 
stitutional grounds); Maher v. Gagne, - 

U.S - — ICC S Ct 2570 65 L Ed 2d £53 
(1980) (in dicta), the Court stated, "Congress 
intended fees to be awarded where a pen¬ 
dent constitutional claim is involved, even if 
the statutory claim on which the plaintiff 
prevailed is one for which fees cannot l>e 
awarded under the Act.’’). 

[24] In the present case both counts 
arose out of the same* nucleus of facts. 
Indeed, the first complaint filed by appel¬ 
lant alleged the defamatory statements by 
defendant as a part of the § 1983 claim. 
Because a defamation claim may not serve 
as the basis of a § 1983 suit, appellant was 
required to amend its complaint and pleat! 
the alleged defamation as a separate count. 
Appellants did not file the Third Amended 
Complaint until two years after the original 
complaint. Under these circumstances, it 
would lie impossible to accurately apjx»rtion 
the time appellee's attorneys spent on the 
civil rights claim ant! on the nonfederal 
defamation claim. We holt!, therefore, that 
the district court did r. err in granting 
attorneys* fees for the entire ease. 

Appellant next argues that the district 
court erred in awarding attorneys* fees t*» 
Cazares in view of the fact that he was 
covered i insurance. * According to the 
Church, under Johnson \ Georgia Highway 


Express, Inc., 438 F.2d 714 (5th Cir. 1974), a 
party cannot Ik* awarded a higher fee than 
he is contractually obligated to pay: since 
Cazares was covered by insurance, he w;is 
not contractually obligated to pay any fee 
and thus should not Ik* awarded any fee. 

1251 This argument ignores Cazares’ at- 

was one of indemnity: that the company 
was not required to pay unless Cazares was 
obligated to pay after termination of the 
case. See also Perez v. Hmlrigue/. ttou. 575 
F.2d 21 (1st Cir. 1978), where an award of 
attorneys’ fees w*as not precluded by the 
fact that the litigants were represented by 
attorneys of a publicly funded corporation 

aim Vk Vie Hot Uiai^cii lul ivgrti xi'VkCd 

they received in a 42 U.S.C. § 1983 action. 

Finally, apjK*llant contends that the court 
erred in awarding Cazares attorneys’ fees 
without allowing the Church to depose Cn- 

!iIIai’»iov« ik t n 1 V>«» limn and tvilnm 

of their services. Cazare.-’ attorneys argue 
that the Church’s projiosed de{>ositions were 
acts of harassment and that forcing the 
attorneys to go over their time slips would 
Ik* an undue burden. The judge issued a 
protective order and held an evidentiary 
hearing at which the question of discovery 
w;ls considered. The court then ordered the 
case to proceed without further discovery as 

to the c-xact amount of time expended by 

^.... . .• ... 

-*♦**••• -• •*•*•• ■ j ••• 

[261 It docs not appear that further dis¬ 
covery was warranted. The Church had 
interrogated Cazares* attorney a*, \nglh. 
The attorney had provided in his affidavit a 
detailed record of time spent and duties 
|K*rfornied. Besides, under Johnson, time 
sjH.-nt on a claim is only one factor to l»c 
considered in the award of fees. 

In Crux v. licit*. 453 F.Supp. 905 (S.L). 
Tex.1977). aff'd. 6<»3 F.2d 1178 (5th Cir. 
1979). the district court noted: 
defendants apparently misconstrue the 
role of the Court in computing a reasona¬ 
ble fee. The four! is not required to 
calculate, nor an plaintiff- obligate*! to 
prove, a reasonable fee u.lh "mathemati¬ 
cal precision’*. J Ju:- su; ::t at 720. 
This is i.qiecially true where th*. need for 
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trial court abused its discretion in limiting 
discovery. « 

VI. Atlorncys ’ Fees 

After granting defendant’s motions for 
summary judgment, the district court con¬ 
sidered defendant's application, ;is the pre¬ 
vailing party in the § 19S3 count, for lin¬ 
ed the defendant's motion for fees and di¬ 
rected the parties to submit affidavits or 
other evidence as to the amount thereof. 

The court next conducted an evidentiary 
hearing in which it considered and made 
findings with regard to each of the criteria 
suggested in Johnson t\ Georgia Highway 
Lxnress. 4*8 F 2d 714 (5’h (’ir l 0 "!* ' ru 
court’s award to Cazares of $36,921.75 ir. 
attorneys’ fees is api>ca!cd by the Church. 

In § 1983 actions, awards of attorneys’ 
fees are governed by 42 U.S.C. $ 1988. 
which stales in j>crlinent part: 

In any action or proceeding to enforce a 
provision of sections 19S1. 19S2, 19*3. 
19S5, and 19*6 of this title, . . . the court, 
in its discretion, may allow the prevailing 
party, other than the United Stales, a 
reasonable attorneys fee as part of the 
costs. 

The court's discretion is limited, however, to 
the extent that a prevailing defendant can 
recover only if the plaintiff's claim was 
unreasonable, or gi..ui<.ne», or 
plaintiff continued to litigate after it 
clearly liccumc so.” Lo/tcz v. Aransas 
County. Intlci>ctulvnt School District. 570 
F.2d 541. 545 ( 5th Cir. 19T8). citing Chris - 
liar.sL'jrg G«*r<;.c/*i tv. v. K.K.O.C., -*.»» t >. 
412. 98 S.Ct. 694, 701, 54 L.F.d.2d &Im 197S). 

In the present case the Church argues the 
action was not frivolous, unreasonable or 
groundless iiecause: (li ’.he court sustained 
the complaint for over two years; (2) evi¬ 
dence supported the claim: and (3) the 
judge himself staled he action presented 
novel legal issues. 

15. During these two ye :s. the complaint w 
amended three times, primarily in onici i«<. i.ir- 


I21.22| The fact that the court sus¬ 
tained the complaint for over two years is a 
tribute to the trial judge’s patience and 
fairness, not an indication of his view of the 
merits. 1 * Furthermore, as we j minted out 
in Part 111. supra. there was no material, 
admissible evidence to supjmrl the (’horeh’s 
civi : rights claim. Moreover, although the 
>*:«tetl th.it the j..\.n.uU«i umvi 

icg.n issues, tms comment does not preclude 
a finding that the claim was groundless. 
Obviously, it was the question of standing, 
which bad little to do vvilh the merits of the 
claim, that presented the difficult legal is¬ 
sues. 

123] We agree with the trial court that 
the civil rights action was frivolous, unrea- 

.I ; -»! A. .- r ,.b. . 

award of attorneys* fees to the defendant 
was justified. 

There is no statute providing for attor¬ 
neys* fees in a diversity defamation action. 
Thus, had this suit lieen brought «nl\ on 
fount II, attorneys' fees would not have 
lieen recoverable. Fees were recoverable 
on fount I, however, and here the mart 
based its award oil both the civil rights ami 
the defamation action. The court »-\. 
plained: 

The terms of the statute quoted al*.\. j 12 
U.S.C. § 19-*| vvouhl not pn-eludi- :»r. 
award for the entire case, and at !• v' 
one court has found that the pp>. 
applies to the entire case where plait.’./! 
• joins claims some of which ipj.oif;. f--r 
fees under 42 U * C. 1 'J**, and wh: 

ordinarilv would Ik tried in oin- pr.! 

ing. Southeast Legal ih fens,- iir • 
A, lams, 436 F.Supp. 891. V '.»I (lM»r IpT*. 
The Court coneludes that attorn* 
may lie awarded for the entir* .» •. ' 
otherwise appropriate. 

Several circuits have held that wr 
civil rights claim is ma«!e, a -o*** f. 
claimant may also collect attorn*; 
concerning legal action* or count - 

come fr»*m or arise *»ut of tin sa**.*- • • 
of facts.” 

•tv the dctainatc-n chums 


Sie I at: 

Cir. 197* 
er whcf 
mmconst 

rights e| 
arises f; 
hrnugh 
574 F.2d 

• :rr 

render ir 
fees sine* 
lial and c 
facls); S 
562 F.2d : 
nevs* fees 
voting rig; 
prev ailed 

u s. - \ 

(1989); see 
to cases des 
stilulionai 
U.S. • 
(19S01 tin'll: 
intended f* 
dent const it 
the statute, 
prevailed is 
awarded urv 

[V,] In ' 
arose out . 
Indeed, ’.he 
1 alleged 

M- cause a »ic 
as the btisi.s * 
required to .. 
the alleged d* 
«i. 

Complaint ur. 
complaint. I 
would be imp» 
the time .ippi 
civil rights c. 
defamation cl;- 
lh • district **. 
at*, •••a ys' fee <* 

Apfiellani r.* 
court erred :r 
Cazares in * i 
covered by ir 
t'hureh. under 
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documentation and specific listings of 
times and dales to sup|>orl plaintiffs' re- 
cjuest is at a minimum liccausc of the 
Court’s intimate acquaintance with the 
litigation. Rather, so long as the Court 
can reasonably ascertain, cither on the 
basis of sup|>orling time sheets or 
through its indcjiendcnl |>crception of 
counsel’s efforts and abilities, that the 
claimed by counsel ir. th^ir -ffidn- 
vils are a rational rei lection oi tne serv¬ 
ices iK-rformetl. the prevailing party will 
have fulfilled its burden of proof. Thus, 
although the preferable and less-risky 
course of action is for counsel to keep 
detailed time records to lie submitted 
with a fee request, counsel’s failure to do 
so is not fatal to plaintiff’s application in 
this jiarlicular case. 

i27] Here, the court indicated it was 
intimately familiar with the litigation and 
was satisfied with the correctness of its 
award which it considered extremely low. 
We find no abuse of discretion. 

In summary, we hold: (1) the Church had 
representative standing in the § 1983 ac¬ 
tion; (2) the district court correctly dis¬ 
missed three allegedly defamatory allega¬ 
tions; (3) the district court correctly en¬ 
tered summary judgment on l>olh counts; 
(4) the district court correctly found the 
civil rights claim was frivolous, groundless, 
and unreasonable and apfjcllce was entitled 
to attorneys’ fees; (5) the fees were projier- 
!y »■«»-?'! the entire hot!: 
arising from one nucleus of facts; (6) the 
district court correctly awarded attorneys’ 
fees to Cazares although he was covered by 
insurance; and (7) the district court correcl- 
!v refused to allow the Cl.«.\.l*. l». 
Cazares* attorneys as to the time ami na¬ 
ture of their services. 

Accordingly, the judgment is AF¬ 
FIRMED. 


o | «{• i«»s£‘ 


UNITED STATES of America, , 

2. Gan 

Plaintiff-Appellee, 

Pe 


functio 

V. 

era tun; 

Vernon Horace Tl’CKER and Marion 

sidered 

Renton Morton. 

condui t 

Defendants-Appellants. 

ing fiv. 

No. 80-1012. 

indiv id. 


nerson 

..*•»-- 

|»erforn 

Fifth Circuit 

helpful 

Unit A 

18 U.S * 

March 9, 1981. 

3. Garni: 

Rehearing and Rehearing En Banc 

Sta? 

Denied April 16, 1981. 

bling In. 

Defendants were convicted in the Unit¬ 

more |« i 

ed Stiles District Court for the Eastern 

did not r 

uistrict o| Texas. William Wayne Justice. 

sons o;n 

Chief Judge, of conspiracy and conducting 

ilays. 18 

an illegal gambling business. Defendants 

4. Crim.r 

up|>calcd. ho Court of Appeals, Gee, Cir¬ 

In | 

cuit Judge, held that: (1) a waitress cm- 

gambling 

lilnvt-d llV lh«» fr-imhlinir enterprise Jwjf- 

menUs n 

formed functions necessary to or helpful in 

defendin' 

the ojicration of the business and could U* 

dealer’s 

included to meet the fivc-|H.r.-»n requin- 

Govern m« 

ment of the gambling statute; (2) the sul*- 

evidence. 


stantiality requirement of the slaiuti .lid 
not require a showing that the -emit? five 
|»ersons operated the business f« . mi*re than 
30 days; (3) the trial court’s failure t*» 
admit into evidence the Government’s bill 
of partieulars resjH»nse was not prejudicially 

.. /«v.f ! 

justify the issuance of a search warrant, 
and (5) the evidence vvas sufficient *.<• 
tain one defendants conviction. 

Affirmed. 
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IN THE COURT OF QUEEN'S BENCH OF ALBERTA 
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JUDICIAL DISTRICT OF EDMONTON 


No. 958f3 


BETWEEN: 


CHURCH OF SCIENTOLOGY MISSION OF EDMONTON, CHURCH OF . 
SCIENTOLOGY MISSION OF CALGARY, AND CHURCH OF SCIENTOLOGY 
MISSION OF OLD STRATHCONA, 

PIaintif fs 

- and - 

EVELYN HAMDON, LES JACKMAN, LORNA LEVETT, BETTY McCOY, 
BRENDON MOORE, WILLIAM REID, NEOL TAYLOR, and DAVID 
WALLACE, 

Defendants 


ORAL JUDGMENT 

of The Honourable Mr. Justice Agrios 


THE COURT: I am cognizant of the well 

established rule that one must be extremely cautious in 
departing from the general rule that costs to be awarded to 
a successful litigant are to be taxed as between party and 
party on the basis of an authoritative and well recognized 
tari f t . 

Having reviewed the history c* 
these proceedings, ! an of the view that the case at bar is 
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the rare a rrd excepti onal case in which costs should be awarded 
on a scH-rcTtror/cl i en t basis rather than on a party/party basis. 

Counsel for the Plaintiffs 

has referred to two recent derisions of our Court, firstly 
by Chief Justice Sinclair in McCarthy vs Board of Trustees of 
Calgary Roman Catholic Separate School District No. 1, and 
secondly by Mr. Justice Kirby, in Mobil Oil Canada v Canadian 
Superior Oil. 

The general principles are 

recited -in both decisions-. Both of these cases went to 
trial and it was held that the difficulty and complexity of 
the proceedings is not of itself a reason for departing fre-m-- 
the general rule. However, in the case at bar, the issue 
will never be tried. It is apparent that throughout the 
proceedings the Defendants and not the Plaintiffs were 
endeavouring to have the trial heard. 

I need not repeat the entire 
and rather remarkable history of this case. The record 
submitted by counsel for the Defendants speaks for itself. 

TJie contempt of court, the failure to comply with innumerable 
court orders, the need to formally settle minutes of appeal; 
the entire conduct of the Plaintiffs is not one that should 
be countenanced by our courts. 

In my view, the proceedings and 
the action of the Plaintiffs amounted to a clear abuse of 
process and accordingly, I award costs on a solicitor/client 
basis to the Defendants in the sum of $60,500 plus additional 
costs of this Applicant to be calculated in the same fashion as 







the prior account submitted by the Defendants' solicitors 
to their clients. 

Counsel for the Plaintiffs in 

a very pursuasive manner suggested it would be more appropriate 
to award cost on a party/party basis using a multiple of column 
five of schedule C of our Rules of Court. I can not, with 
respect, agree with this submission. 

I did suggest that on the basis 

on a number of Ontario cases set out in the Defendants counsels* 
brief, and particularly as noted in the case of McGee vs the 
Ottawa Separate School Board, that there may be a distinction 
as to solicitor/client costs where there is evidence that they 
are being paid by a third party. It is not clear to me that 
such a distinction is appropriate in Alberta, however, counsel 
for the Plaintiff indicated in his view any such distinction 
would not apply in this case. 


DELIVERED at Edmonton, Alberta, 
the 6th day of October, A.D. 1980. 

Mr. D.A. McGillivray 

For the PIaintiffs , 

Mr. C.D. Evans 

Mr. K.E. Staroszik, and 

Mr. H. Joffe 

For the Defendants. 

D. Johnson 
kw/2 
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IN THE COURT Or QUEEN’S BENCH OF ALBERTA 
JUDICIAL DISTRICT Or EDMONTON 


BETWEEN: 


CHURCH OF SCIENTOLOGY MISSION OF EDMONTON 
CHURCH OF SCIENTOLOGY MISSION OF CALGARY, 
and CHURCH OF SCIENTOLOGY MISSION OF OLD 
STRATHCONA 


•. T SO C true, c?-> C{ 


'? 5 copy and 

*.yO, • • • • . 

’ • <?.“>* of. .6- iT.,. -jc 

c \ L 

Of th p Court 


- and 


EVELYN HAMDON, LFS JACKMAN, LORNA LEVETT, 
BETTY McCOY, BRENDON MOORE, WILLIAM REID, 
NEIL TAYLOR and DAVID WALLACE 


Respondents 

(plaintiffs) 


Applicants 

(Defendants) 


BEFORE THE HONOURABLE 
MR. JUSTICE J. AGRIOS 
IN COURT ON 0CT03ER 6TH, 
1980 AND IN PRIVATE 
CHAMBERS ON OCTOBER 21ST, 
1980. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


At the Court House, in the City of 
Edmonton, in the Province of Alberta, 
on Monday, the 6th day of October, 
1980 and on Tuesday, the 21st day 
of October, 1980. 


ORDER 


UPON THE APPLICATION of the Applicants (Defendants) 
for an Order to determine the quantum of costs in this action; 
AND UPON HEARING counsel for the Applicants (Defendants); AND 
UPON HEARING counsel for the Respondents (Plaintiffs); 


IT IS HEREBY ORDERED THAT 

1. The Court has jurisdiction to hear the application. 

2. The Applicants (Defendants) are not entitled to call 
viva voce evidence. 
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3. The Applicants (Defendants) are entitled to the costs 
of this action as determined on the scale of solicitor/client. 

4. The solicitor and client costs for the Defendants 
LORIvA LSVETT, BETTY McCOY, BRENDON MOORS, WILLIAM REID, NEIL 
TAYLOR, DAVID WALLACE and LES JACKMAN are in the sum of 
$60,500.00. 


AND UPON IT APPEARING that the Defendant LES JACKMAN 
had settled his pro rata share of the application for costs 
prior to the said hearings, solicitor/client costs in the 
sum of $60,500.00 are reduced by 1/7th and are hereby set 
in favour of the Defendants LORNA LEVETT, BETTY McCOY, 

BRENDON MOORE, WILLIAM REID, NEIL TAYLOR and DAVID WALLACE 
in the lump sum of $51,857.15. 


5. The Applicants (Defendants) shall have the costs of 

this application calculated on a solicitor/client basis. 


, ; r '• M.A. GSA-CvVSKI^ %% K ~) 

Clerk of the Court oiSsQueen ' s 

'Bench of Alberta 


Approved as being the Order granted 


Solicitors for the Respondents 
(Plaintiffs) 



^7 • 

Entered th-is^ / day of' 
October, l$B0r*" 
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IN THE UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT 
OF FLORIDA TAMPA DIVISION 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, 

Plaintiff, 


vs. 

GABRIEL CAZARES, 

Defendant. 


Case No. 76-86 Civ. T-K 

F I L Et 

TAWir-A, ri-A. 


ORDER 

WESLEY R. THiES 

Order granting defendant's motion for summary judgment 
was entered herein August 15, 1978, notice of appeal from 
judgment thereon was filed September 13, 1978. 

The Court received and considered memoranda on de- 
* fendant's application for the award of attorney fees, and 
on October 20, 1978, entered an order which allowed attorney 
fees to defendant and directed the parties to submit affidavits 
or other evidence as to the amount thereof, calling attention 
to the case of Johnson v. Georgia Highway Express , 488 F.2d 714 
- (5th Cir. 1974). 

The parties stipulated for retention of the record on 
appeal in the District Court for use in preparing appellate 
briefs and the Court entered an order directing that that 
be done. 

On March 14, 1979, the Court conducted a hearing as to 
the amount of attorney fees to be allowed. The proceedings 
were reported and are available for transcription if required. 

At hearing the Court considered and made findings with 
regard to each of the criteria suggested in Johnson , supra . 

For the reasons given at hearing and as indicated thereat, 

'the Court found and finds that an award of $36,021.75 is fair 
and reasonable, and should be paid by plaintiff to defendant 











for the benefit of counsel for defendant for their services 
herein. 

At hearing counsel for plaintiff indicated their desire 
to appeal the award of attorney fees and the amount fixed for 
the same, together with the matter for which notice of appeal has 
already been filed and moved for supersedeas bond. 

Upon consideration, the Court fixed supersedeas bond 
in the sum of $38,000 to be secured by corporate surety or 
by the deposit of cash or negotiable securities in form to 
be approved by the Clerk of the Court, and allowed 10 days 
for the posting of same. 

In the event notice of appeal is filed as to the supple¬ 
mental action herein, the Clerk of the Court is directed to 
include any transcript of the proceedings on March 14, 1979 
filed herein, together with a copy of this order. 

In view of the provisions of this order and of the matters 
and facts herein set out, the stay in transmittal of record 
on appeal heretofore ordered is no longer necessary, and the 
Clerk is directed to forward the complete record as soon as 
-possible. 


IT IS SO ORDERED at Tampa, 
of March, 1979. 


Florida this 



day 
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NTZMAN 
UNITED STATES 




fw— 


STRICT JUDGE 







UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 




l 


CHURCH OF SCIENTOLOGY OF CALIFORNIA 
and FOUNDING CHURCH OF SCIENTOLOGY 
OF WASHINGTON, D.C. , 


Plaintiffs, 


-against- 


JAMES SIEGELMAN, FLO CONWAY, J.B. 
LIPPINCOTT COMPANY and MORRIS DEUTSCH, 

Defendants. 



79 Civ. 1166 (GLG) 


OP IN 10 N 

atwsr 


X 


APPEARANCES : 


COHN, GLICKSTEIN, LURIE, 

OSTRIN & LUBELL, ESQS. 

Attorneys for Plaintiffs 
1370 Avenue of the Americas 
New York, N.Y. 10019 

By: Jonathan W. Lubell, Esq. 

Audrey J, Isaacs, Esq, 

Of Counsel 


ROSNER & ROSNER, ESQS. 

Attorneys for Defendant, Deutsch 
6 East 43rd Street 
New York, N.Y. 10017 

By: Jonathan Rosner, Esq. 

Of Counsel 
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IN' Tin; UNITED STATES DISTRICT 
Of FLORIDA 


CHURCH OF SCIENTOLOGY 
OF CALIFORNIA, 


Plaintiff, 


vs. 


GM’iP.IEL CAZARES, 

Defendant. 


COURT THE MIDDLE DISTRICT 

TAMPA DIVISION 


'v 



' Case Nc. 76-86 Civ. T-F 

FILED 

TAMPA, FLA. 


OCT 201978 

ORDE R 

WESLEY R. TH1E.S 

The Court has for consideration the question of the CLERK 

award of attorneys' fees in this action, which was grounded 

ir part in 4 2 U.S.C. 1983. 

In general, an award of attorneys' fees may be made 

against a party vhc has proceeded in bad faith. Christian- 

bur g Garment Co. v. E.E.O.C. , 98 S.Ct. 69 A, 699 (1976). 

Defendant, the prevailing party herein, does not allege in 

terms the presence of bad faith. 

In actions grounded in 42 U.S.C. 1983, however, the 

award of attorneys' fees is governed also by 42 U.S.C. 

1988, which states in pertinent part: 

Ir. any action or proceedinc to enforce a provision 
of sections 1981, 1982, 1983, 1985, and 1986 of 
this title, . . . the court, in its discretion, 
may allow the prevailing party, other than the 
United States, a reasonable attorney's fee as part 
of the costs. 

The Court's discretion is limited, however, to the extent 
that prevailing defendant can recover only if plaintiff's 
clsiiir was "frivolous, unreasonable, or groundless, or . . . 
plaintiff continued to litigate after it clearly became so." 

Lopcz_ v. Aran sas Cty,_2 ndepe ndent School P is trict , 570 F.2d 

541, 545 (5th Cir. 1978), citing Cnr istianburc Garment Co. 
v. E.E.O.C., s upra at 701. 


V 





















The first question that must be decided is whether 
this standard can be applied to the entire pleadings herein, 
or whether it may apply only to the 1983 allegations. The 
terms of the statute quoted above would not preclude an 
award for the entire case, and at least one court has found 
that the provision applies to the entire case where plaintiff 
joins claims some of which qualify for fees under 42 U.S.C. 
1986, and which ordinarily would be tried in one proceeding. 
Southeast Legal Defense Group v. Adams , 436 F.Supp. 891, 894 
(D.Ore.1977). The Court concludes that attorneys' fees may 
be awarded for the entire case, if otherwise appropriate. 

The Court proceeds to the question whether plaintiff's 
claim was "frivolous, unreasonable, or groundless." This 
case arose under unusual circumstances. The Fort Harrison 
Hotel in Clearwater, Florida, was acquired in October 1975 
by Southern Land and Development and Leasing Corp., about 
which little was known. Personnel of the corporation as¬ 
serted that United Churches of Florida, Inc., a multi- 
d(morinational organization, would use the hotel. When it 
was learned finally that plaintiff Church of Scientology 
would in fact be the principal user of the hotel, defendant 
Gabriel Cazares, then Mayor of Clearwater, criticized plain¬ 
tiff's activities. Such criticism, and subsequent actions 
taken to initiate investigations of plaintiff's activities, 
fomed the basis of plaintiff's complaint. 

The Court believes that said complaint was frivolous, 
unreasonable, and groundless. The groundlessness of plain¬ 
tiff's complaint is demonstrated by the lack of evidentiary 
support for plaintiff's claims and the circumstances in which 



thev arose. 


The statements and actions complained of took 







place at a time when an organization about which little was 
known was seeking to acquire, and in fact acquiring, a major 
city landmark, and doing so in a manner that aroused a general 
public interest. In the public debate over the propriety of 
plaintiff's actions, and their potential effect, plaintiff saw 
fit to initiate this action. The record now reveals that there 
was no basis for this action, but it was initiated nevertheless 
in an apparent effort to influence the source of criticism 
rather than respond to the criticism in debate. Plaintiff 
admitted to being a "public figure" and had no cause to com¬ 
plain of mere public discussion of its activities. The 
Court finds that the suit was frivolous arid groundless, and 
that its initiation under the circumstances was unreasonable. 

Much has been said by both plaintiff and defendant about 
the Church of Scientology's "fair game" policy, and material 
introduced into the record could support the conclusion that 
it is plaintiff's policy to be the sole source of information 
about itself, and to attempt to quell dissenting views offered 
by its opponents, who may be labeled "Suppressive Persons," 
by the harassing use of the legal process. The Court makes 
no findings in this regard, as it is sufficient to hold that 
plaintiff's complaint was unreasonable, frivolous and ground¬ 
less. 

The Court is not given pause by the fact that plaintiff 
sought to voluntarily dismiss the complaint and that defendant 
opposed the motion. The dismissal sought was without prejudice, 
and the action could have been initiated at a later time had 
the Court granted the motion. The Court believes that defendant 
was entitled to pursue the matter to his vindication, as he did. 
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In accordance with the foregoing, the Court concludes 
that an award of attorneys* fees as part of the costs is 
appropriate. Defendant is directed to submit within ten (10) 
days affidavits or other evidence it wishes the Court to 
consider in determining the amount of fees to be awarded. 
Plaintiff shall have ten (10) days thereafter to make what¬ 
ever objections it wishes to make. The attention of the 
parties is directed to Johnson v. Georgia Highway Express, 
Inc. , 488 F.2d 714, 717-719 (5th Cir.1974). 

The Court also has for consideration the motion for 
substitution of counsel for plaintiff. It appears that 
plaintiff has consented, and the Court is of the opinion 
that the motion should be, and it is hereby, granted. 

In view of the Court’s disposition of the above, 
defendant's motion to strike affidavit is denied as moot. 

IT IS SO ORDERED at Tampa, Florida this 20 day of 
October, 1978. 
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FOUNDING CHURCH OF SCIENTOLOGY. ETC. v. VKRLAG 429 

Che as 536 F.2d 429 <1*7*1 


counsel, 
allegations 

MUIVWtWt, ' 

record is sparse, almost to the point of 
non-existence and the claims are ambigu¬ 
ously stated. As to the hearsay claim, if 
that is what it is. the Government contends 
that the apjHdlanCs dejiosilion in a civil case 
in Maryland showed that ap|>ellant recalled 
so little about his alleged course of study in 
Mexico as to strongly indicate that he never 
attended ail me wuix-s at l»v um.u... v 
that his allegedly forget! credentials set 
forth (Tr. 6S9 6%). It appears that this is 
prior testimony by way of deposition, and if 
so it would Ik.* admissible as a recopni^ed 
exception to the hearsay rule. 

U|>on compliance with requirements 
which are designated to guarantee an 
adequate opjwrlunity of cross-examina¬ 
tion, evidence may be received in the 
pending case, in the form of a written 
transcript or an oral re|>ort, of a witness's 
previous tcsiununy. This testimony may 
have been given by deposition or at a 
trial, either in a separate case or proceed¬ 
ing, or in a former bearing of the present 

M**(.'.-mock «*n Evidence § 254, at 614 (2d 
ed. 1972). 

The context of this dejwsition, insofar as it 
was read into *.he record in this case, ;tp- 
|K*ars in tne transcript at •>•**» n?o. Amenp 
other apparently startling deficiencies in 
memory, it iiabvatcs that Mature could not 
translate the Spanish on his diploma while 
he admitted that the examinations in medi¬ 
cal school w. re all in Spanish <Tr 61*7 

Sit .i/.Mi Ti no Tin. 

111 Insofar as up|>cllanl may Ik claim¬ 
ing inadetjuate representation by hi> coun- 
m:I it is our opinion that lh«* allegation with 
re.ip..ct thereto is in-’^f'vient *•» *:d-e ?h«- 
issth f-»r ll.i.- court. However, inasmuch as 
llie c.i.-e is King rernamleil. the trial court 
shouid include all three claims in the hear¬ 
ing. So far ;*.' ac can determine from the 
brief? and record, points <21 and i:l» have 
not lieen raised or argued heretofore and 
what is in\ •I\cd in point (11. e.\ •pt for tl.* 


possible claim of inadmissible hearsay, is 
not apparent to us. At the hearing apt-.!- 
lant wii! have an ep;x*rtuni:y to i.anfy tr.e 
--- «.. . »:. 

Appellant also contends that the prosecu¬ 
tor misrepresented to the court in the U>nd 
hearing that Officer Vance had recanted his 
affidavit in connection with the alleged 
wiretapping (Tr. June 16, 1970, at 9 10). 
The status of this issue as a new or old one 
is not readily apparent, but the court may 
consider it with the wiretapping and the 
intimidation issues, to wnien u also reiaivs. 
See Apiicllant’s Brief at M-8. 

Finally, as to Maturo's claim that he was 
discriminated against by the court not hear¬ 
ing his claim while it did hear Vecchiarel- 
iu'a, iuts lemaiid for a jv»;r.l hearing *.v:ih 
Vecchiarello is a complete answer to ihi- 
claim. 

The ruse is remanded to the'district court 
for disjiosition consistent with this opinion. 

Order accordingly. 


The FOUNDING UIIURUH Or SCIKN- 
7vm.ooV Or V» AiillINGTilN. 1). 

C., Appellant. 

v. 

Heinrich Bauer VKRI.AG et al. 

No. 7I-I7S9. 

United Stales Court of Ap|H-als, 
Lbstriet of Columbia Circuit 

Argued t»ct. 22 197;Y 
ii. bin** 1, 1976 

Kilig:* I- *>rgani/ati<-! brought lib* I ac¬ 
tum .ig.iiii't. inter alia, distributer ..f \V» -l 
German “ agazinc which contained alleged¬ 
ly liU !. article. The District Court for 
the D .'tr *. *-f Columbia dismissed for want 
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G O E T T E L, D. J. : 

In this libel action brought by two branches of the 
Church of Scientology, defendant Morris Deutsch has moved to 
reargue many of the issues decided by the Court in its opinion 
of August 27, 1979. Church of Scientology of California v. 
Siegelman , 475 F. Supp. 950 (S.D.N.Y. 1979). 

The facts of this action are set forth in detail in 
the August 27th decision. Defendant Deutsch now asserts that 
the Court erred in failing to dismiss the action as against him. 

In essence he argues that because the statements allegedly made 
by him were directed at the Scientology movement in general, 
and not at either of the instant plaintiffs, neither of these 
plaintiffs was defamed or, consequently, damaged. 

In order to make out a cause of action for libel a 
plaintiff must establish that the alleged defamatory remark was 
directed at some specific individual or group and not merely at 
an "indeterminate class." Gross v. Cantor , 270 N.'Y. 93, 96, 200 
N.E. 592, 593 (1936); Schutzman & Schutzman v. News Syndicate Co. , 
60 Misc. 2d 827, 304 N.Y.S.2d 167 (Sup. Ct. 1969). Where the de¬ 
famatory remark is found to be directed at a "small" group as a 
whole, however, it has been held that suit may be brought by any 
member of that group. Neiman-Marcus v. Lait , 13 F.R.D. 311, 315 
(S.D.N.Y. 1952). See Arcand v. Evening Call Publishing Co. , 567 
F.2d 1163, 1164-65 (1st Cir. 1977;. 
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The defendant asserts that the alleged defamatory 
remarks refer to the overall/ worldwide Scientology movement/ 

/ 

of which there are more than five million members (over three 
million members in the United States) and numerous organiza¬ 
tional instrumentalities. Accordingly/ as the group allegedly 
defamed is extremely large, the defendant claims that no indi¬ 
vidual within that group can sue absent proof that that individual 
was a specific target of the defamatory language. See Neiman- 
Marcus v. Lait , supra . 

Conversely, the plaintiff asserts that the alleged de¬ 
famatory language relates to the very limited group of Churches 
of Scientology in the United States. As there are only twenty- 
two such churches within that group, the plaintiffs claim that 
all members of the group can sue. See Gross v. Cantor , supra . 

Where the truth lies in this matter is somewhat unclear. 
The Court believes, after having closely examined the alleged 
defamatory language in the complaint, that the plaintiff will 
have difficulty proving that the language relates to the limited 
group of Churches of Scientology. Nevertheless, we cannot say at 
this time, as a matter of law, that they will not be able to do 
so, and thus show that the alleged defamation related to these 
plaintiffs. See Fetler v. Houghton Mifflin Co. , 364 F.2d 650 
(2d Cir. 1966). See also Mitchell v. Bindrim , 92 Cal. App. 3d 
61, 155 Cal. Rptr. 29 (1979), cert, denied , 48 U.S.L.W. 3370 (U.S. 
Dec. 3, 1979). Accordingly, the defendant’s motion to reargue 
as to this point is denied. 
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In its August 27th opinion the Court expressed its 
doubts as to the ability of the plaintiffs to prove the exist¬ 
ence of the "actual malice" on the part of the defendant that is 
necessary in order to establish his liability. Church of Scien¬ 
tology of California v. Siegelman , supra , 475 F. Supp. at 955. 

The Court has now expressed its doubts as to the ability of the 

plaintiffs to demonstrate that the alleged defamatory remarks 

• • 

made were directed at them rather than at some far-, larger group. 

4 

Nevertheless, as to both issues discovery has not as yet been 

1 / 

completed, and the Court believes it would be premature to 
reach any final determination on these issues. However, in view 
of the importance of preventing potentially frivolous suits where 
first amendment rights are concerned, and in view of the continu¬ 
ing appropriateness of summary judgment (though apparently limited 
by the Supreme Court f s recent decision in Hutchinson v. Proximire , 
99 S.Ct. 2675, 2680 n.9 (1979)) as a means through which to resolve 
many such cases, see Nader v. De Toledano , F.2d (D.C. 

Cir., July 31, 1979), the Court makes its determination as to the 
instant motion, as it did as to the defendant’s previous motion. 


v 1/ Discovery in this action has, it appears, been proceeding 

at a less than rapid pace, with frequent disputes arising 
between the parties. • 
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without prejudice to renewal upon completion of discovery. 


Finally, the defendant has asserted that the 


Court also erred in dismissing his counterclaims that alleged 
violations of 42 U.S.C. S 1985(3). In this regard, and con¬ 
trary to the defendant's assertions, the Court has previously 
considered and rejected as insufficient for section 1985 pur¬ 
poses, the overbroad class, which has been characterized as 
consisting of members, former members* and persons disseminating 
information about, the Church of Scientology, but which in es¬ 
sence is made up of persons who are critics of the Church. 

Church of Scientology of California v. Siegelman , supra , 475 F. 
Supp. at 957 n.19. Having been presented with no compelling 
reason why this result should be modified or reversed, the Court 
reaffirms its conclusion that this "vague and amorphous class 
was not formed on the basis of any invidious criteria," id., 

475 F. Supp. 957 and, accordingly, that the defendant's counter¬ 
claims brought under section 1985 must be dismissed. 

The defendant Deutsch's motion for reargument is, at 
this time, denied in all respects. 

SO ORDERED: 

Dated: New York, N.Y., 



December 19, 1979 


U.S.D.J 


2^1 In this regard the Court reaffirms its statement in 

Church of Scientology of California v, Siegelman , supra , 

475 F. Supp. at 956 n.16, that "should it be ultimately 
determined that this suit was brought without cause, or for 
the purpose of harassment, the Court will not hesitate to 
order the imposition of counsel fees upon the plaintiff. 

See Nemeroff v. Abelson, 469 F. Supp. 630 (S.D.N.Y. 1979)." 
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CHURCH OF SCIENTOLOGY OF CALI¬ 
FORNIA and Founding Church of 
Scientology of Washington, D. C„ Plain¬ 
tiff.. 

James SIEGELMAN, Flo Conway, J, B. 

Uppincott Company and Morrit 
Deutach, Defendants. 

No. 79 Civ. 1166 (GLG). 

United States District Court. 

S. D. New York. 

07 1070 

Religious organization brought defama¬ 
tion suit against authors, publisher, and a 
forme * member of the organization, and 
defendants countercJaimed tor pnma facie 
tort, abuse of process, and conspiracy to 
deprive defendants of their constitutional 
nghta. The District Court, Goettel, J., held 
that: (1) statements which were made by 
defendant authors and which were replete 
with opinions and conclusions about meth¬ 
ods and practices used by religious organi¬ 
zation and the effect such methods and 
practice, had, recounts of what authors had 
been told during the course of their investi¬ 
gation, and some unflattering lactuaj state¬ 
ments did not go beyond what one would 
expect to find in a frank discussion of a 
controversial religious organization, which 
was a public figure, and thus such state¬ 
ments could not be the basis for religious 
organization’s defamation action; (2) fact 
issue existed as to whether defamatory 
statements of fact made by former member 
of religious organization were made with 
actual malice, precluding summary judg¬ 
ment as to that defendant; ar.d (3) counter¬ 
claim sufficiently alleged cause of action 
against plaintiff religious society for prima 
facie tort; however, defendants’ counter¬ 
claim failed to allege cause of action for 
abuse of process and conspiracy to deprive 
defendants of their <v.slitutional rights. 

Order accordingly. 


I. Constitutional Law *=»84 

Testing in court the truth or falsity of 
religious beliefs ia barred by the First 
Amendment; courts must remain neutral in 
matters of religious doctrine and practice, 
avoid involvement in affairs of any reli- 
(nous organization ur tfrvup. and tesisl 
making of any type of ecclesiastical deter¬ 
mination. U.S.C-A.Const. Amend. 1. 

1 Constitutional Law ^>84 

Where alleged defamation relates to 
secular matters and where issues can be 
resolved by neutral principles of law, the 
First Amendment does not bar a defama- 

*■-- —•* kir p ANranivi. 

tion. U.S.C-A.ConsL Amend. L 

3. Constitutional Law *=»84 

The First Amendment did not bar defa¬ 
mation suit brought by religioua organiza- 

• • ♦ *».. .»_iu. _ 

IIUII, S1IIUC UIC J 

marks did rrot, on their face, relate to r.c 
validity of religious beliefi or practices, but 
dealt with the allegedly debilitating physi¬ 
cal and psychological effects certain actions 
by the religious organization had upon iu 
members. U.S.CA. Const. Amend. 1. 

4. Libel and Slander *»73 

Religious organization was not preclud¬ 
ed from bringing defamation suit merely 

individual. 

5. Libel and Slander *=>48(1) 

Plaintiffs that were component parts 

Ul A IOi n wi iw'n iwC T.C’ CT.C "t 

which claimed to have over 5 million adher¬ 
ents, which had taken affirmative steps to 
attract public attention, and which had ac¬ 
tively sought new members and firai.Jal 
contributions from the general public were 
“public figures,” and were thus required to 
prove that defendants mode statements 
knowing them to be false, or with reckless 
disregard as to whether they were false or 
net, in order to recover in their defamation 
suit 

See publication Words and Phrases 
for oth^r judicial constructions and 
definitions. 
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6. Federal Civil Procedure *=2515 

In defamation suit brought by religious 
organization against coauthors of a book, 
publisher of the book, and a former member 
of the organization, fact issue existed as to 
whether the allegedly defamatory remarks 
were made with actual malice. 

7. Libel and Slander *=» 123(1) 

In defamation action, whether a partic¬ 
ular statement itself could constitute a fact 
or an opinion is a question of law to be 
determined by the court. 

8. Libel and Slander «=»6(1) 

Statements which were made by de¬ 
fendant authors and which were replete 
with opinions and conclusions about meth¬ 
ods and practices used by religious organi¬ 
zation and the effect such methods and 
practices had, recounts of what authors had 
been told during the course of their investi- 

'tCT-'C 

—————— •••*- 

ments did not go beyond what one would 
expect to find in a frank discussion of a 
controversial religious organization, which 
was a public figure, and thus such state¬ 
ments could not be the basis for religious 
organization’s defamation action. 

9. Federal Civil Procedure *=2515 

In defamation action brought by reli¬ 
gious organization, fact issue existed as to 
whether defamatory statements of fact 
made by former member of religious organ¬ 
ization were made with actual malice, pre¬ 
cluding summary judgment as to that de¬ 
fendant. 

10. Cunapinic; »-io 

Process *=171 

Tort* *=26(1) 

Counterclaim filed by authors and pub¬ 
lisher named defendants in defamation ac¬ 
tion sufficiently alleged cause of action 
against plaintiff religious organization for 
prima facie tort; however, defendants’ 
counterclaim failed to allege cause of action 
for abuse of process and conspiracy to de- 

1. A lexis scan provided this Court of reportevi 
decisions in the United States courts ip which 
the Church of Scientolog> was a party revealed 
the existence of thirty such cases. See Exhibit 


prive defendant* of their constitutional 
rights. 


Cohn, Glickstein, Lurie, Ostrin & Lubell, 
New York City, for plaintiffs by Jonathan 
W. Lubell and Audrey J. Isaacs, New York 
( irv nr mnnM»l. 

Clark, Wulf, Levine & Peratis, New York 
City, for defendants Siegelman and Conway 
by Melvin L. Wulf, New York City, of coun¬ 
sel. 

Lester, Schwab, Katz A Dwyer, New 
York City, for defendant Lippincott by Pat¬ 
rick A. Lyons, New York City, of counsel. 

P/%«ru>r A R/v»rx»r New York Citv for 
defendant Deutsch by Jonathan Ronner, 
New York City, of counsel. 

OPINION 

GOETTEL. District Judge: 

In this latest libel action brought by the 
plaintiffs, two branches of the litigious 
Church of Scientology, 1 motions have been 
made by the various defendants to dismiss 
the complaint for failure to state a claim 
upon which relief may be granted, Fed R. 
Civ.P. 12(bX6), for judgment on the nl^rt. 
ings, Fed.R.Civ.P. 12(c), and for summary 
judgment, Fed.R.Civ.P. 56. The plaintiffs 
have cross-moved to dismiss the cocnter- 

The defendants Siegelman and Conway 
are the co-authors of the book Snapping: 
A meric* s Epidemic of Sudden Personality 
Change, which was published by defendant 
J. B. Lippincott Company in 1Y/8. In tms 
book the authors attempt to explore what 
they describe as the "phenomenon . 

[of] sudden and drastic alterations of per¬ 
sonality," investigating in the process the 
effects on personality of the techniques 
used by many of the current religious 
"cults'’ and mass-marketed self help thera¬ 
pies. Included among the many groups 
studied and commented upon was the 

C. Motiun of DeienUam Devisch iu 

Complaint, for Judgment on the Pleadings, or 

for Summary Judgment Dismissing the Com¬ 
plaint. 



- i* 'fjy-- 
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Church of Scientology.* The plaintiffs now 
contend that included among the passages 
in the book relating to the Church of Scien¬ 
tology were a number of highly defamatory 
comments. 

Following publication of Snapping, and 
as a result of the interest generated by it, 
and ll^c L,plc generally, the dcfcr.d-st Sic 
gelman, along with the defendant ueutacn, 
a former member of the Church of Scientol¬ 
ogy, appeared as guests on the syndicated 
television program “The David Susskind 
Show." The plaintiffs allege that during 
the course of the program both of these 
defendants, in response to certain questions 
posed, made defamatory comments about 

*\c rv? r «;V i -.1 

aert that further defamatory remarks were 
made by Siegel man and Conway in an in¬ 
terview which was published in People 
magazine. 

The plaintiffs in the instant action, the 
Church of Scientology of California, which 
is registered in California as a non-profit, 
religious corporation, and the Founding 
Church of Scientology of Washington, D.C., 
which is registered in Washington, D.C. as a 
non-profit, religious corporation, are part of 
the worldwide Scientology religion of which 
the plaintiffs assert there are more than 
five million members, over three million of 
them in the United States. Numerous local 
churches of st* a 

throughout the United States and in vari¬ 
ous foreign countries. 4 The plaintiffs as¬ 
sert that their individual churches have 
been seriously injured by the defendants’ 
defimilcry stsUsssts, nr.d that a? 
a result their ability to function as a non¬ 
profit organization has been seriously im¬ 
paired. The plaintiffs now seek damages 
against all of the defendants. 

2. Although the text of Snapping covers two- 
hundred and fifteen pages, only seven and one- 
half of these deal specifically with the Church 
of Soentology. 

3. Although Mr. Susskind took part in the dis¬ 
cussion. neither he. nor any of the television 
entities, were named as defendants in this ac¬ 
tion. 




The defendants hsve alleged a number of 
grounds upon which the complaint should 
be dismissed. They first assert, characteriz¬ 
ing this action as one concerning statements 
of religious practice and beliefs, and citing 
to a long line of Supreme Court cases, that 
this suit is barred by the free exercise and 
establishment clauses of the First Amend¬ 
ment • 

[1] It is well established that "testing in 
court the truth or falsity of religious beliefs 
is barred by the First Amendment” 
Founding Church of Scientology v. United 
States, 133 U.S.App.D.C. 229, 243, 409 F2d 
1146, 1156 (D.C.Cir.1969). See United 
States v. Ballard, 322 U.S. 78, 64 S.Ct 882, 

88 LEd. 1148 (1944). Courts must remain 

UVUU «j iQ « vi iwi.gttow ___ 

practice, Epperson v. Arkansas, 393 U.S. 97, 

89 SCI 266, 21 LEd2d 228 (1968), avoid 
involvement in the affairs of any religious 
organisation or group, Wo 1 man v. Walter, 
433 U.S. 229, 97 S.Ct 2593, 53 LEd 2d 714 
(1977), Everson v. Board of Education, 330 
U.S. 1, 67 aCt 504, 91 LEd. 711 (1947), and 
resist the making of any type of ecclesiasti¬ 
cal determination, Presbyterian Church in 
the United States v. Bull Memorial Presby¬ 
terian Church, 393 U.a 440, 89 S.Ct 601, 21 
LEd 2d 668 (1969), see Serbian Eastern Or¬ 
thodox Diocese v. Milivojevich, 426 U.S. 696, 
96 aCt 2372, 49 LEd2d 151 (1975). As has 
been noted, the First Amendment rests 
"upon the premise that both religion and 
government can best work to achieve their 
lofty aims if each is left free from the other 
within its respective sphere.” McCollum v. 
Board of Education, 333 U.S. 203, 212, 68 
S.Ct 461, 465, 92 LEd. 649 (1948). 

[2] The defendants assert that this doc¬ 
trine of non-entanglement with religion 
Pars the bringing of a libel action by a 
religious denomination, such as the Church 

4. Apparently all of these local churches are 
separately Incorporated in a state in which they 
conduct their activities. 

i. The First Amendment states that. “Congress 
shall make no law respecting an establishment 
of religion, or prohibiting the free exercise 
thereof; . . U.S.ConjL Amend. I. 
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of Scientology* when the alleged libel re¬ 
lates to the validity of religious beliefs and 
practices. The Court agrees that where 
validity of religious beliefs are at issue in¬ 
volvement by the judiciary would be inap¬ 
propriate. See Cimijotti v. Paulsen, 230 
F.Supp. 39 (N.D.Iowa, 1964). It does not 
follow from this, however, that simply be- 

C2USS 2 TCligio"? !• « ryt^ty U 

an acuuu uuti uiat av.viuu auvutu imme¬ 
diately categorized as a theological dispute. 
Where the alleged defamation relates to 
secular matters, and where the issues can 
be resolved by neutral principals of law, no 
First Amendment bar exists. As was noted 
by the Supreme Court in a somewhat dif¬ 
ferent context, “[c]ivil courts do not inhibit 
free exercise of religion merely by opening 

their CKXirs tu uiapulea tu V vi * tug uiuiwi 

property." Presbyterian Church in the 
United States v. Hull Memorial Presbyteri¬ 
an Church, 393 U.S. at 449, 89 S.Ct. at 606. 

[3] In the instant action the alleged de- 

famatnry remark* Ho not, on their fare, 
relate to the validity of religious beliefs or 
practices. Rather, these statements deal 
with the alleged debilitating physical and 
psychological effect certain actions by the 
Church of Scientology have upon its mem¬ 
bers. While the Court will be vigilant to 
avoid any entanglement with theological 
questions should they arise, at this time no 

€. In Founding Church of Scientology v. United 
States, 133 U.S App D C. 299. 409 F2d 1146 

^OCC'* '•milt in v-j»w rj the 

plaintiffs having made out a prims facie case 
that Scientology was a religion, and of the 
defendant’s decision not to contest such a char¬ 
acterization, that for the purposes of that ac¬ 
tion the Church of Scientology was to be treat¬ 
ed as a religion entitled to the protection of the 
tree exerase clause. None or me aerenaancs m 
the instant action have, as of this time, chal¬ 
lenged the plaintiffs’ description of themselves 
as religious institutions. 

7. The defendants have also asserted that, since 
the plaintiffs are religious associations and not 
individuals, their rights to compensation for 
damages is non-existent, and that therefore the 
action should be dismissed. The Court, how¬ 
ever. finds no merit to this claim for. whde it is 
true that the great majority of defamation 
cases have been brought by individuals to pro¬ 
tect their reputation, see. e. g.. Herbert v. Lan- 

do. — U.i.-. V9 b.Ct. 1635. too L.Ed id i i5 

(1979); Time. Inc. v. Firestone. 424 U.S. 448. 95 


such questions are presented. Accordingly, 
the Court finds that the free exercise and 
establishment clauses to the First Amend¬ 
ment are no bar to this action. 

[4] Having determined that this action 
is not precluded by the free exercise and 
establishment clauses, the Court must next 
turn ti ricrc tnditicril 
cems ana determine wneiner me piaumui 
churches constitute public figures within 
the doctrine of New York Times Co. v. 
Sullivan, 376 U.S. 254, 84 SCt 710. 11 
LEd.2d 686 (1964). 1 

In New York Times it was held that a 
public official could not recover in defama¬ 
tion absent proof that the defendant made 
^ * V; ...?■•£ :• f * 

with reckless disregard as to whether it was 
false or noL This standard of proof haa 
been extended so as to apply to public fig¬ 
ures as well as public officials. Curtis Pub¬ 
lishing Co. v. Butts, 388 U.S. 130, 87 S.Ct. 
1975, 18 L1094 (1967). Thereafter, 
the Supreme Court, in Gerti v. Robert 
Welch, Inc., 418 U.S. 323. 345, 94 S.Ct 2997, 
3009, 41 LEd^d 789 (1974), attempted to 
define the ways in which a person could 
become a public figure; 

"For the most part those who attain this 
status have assumed roles of especial 

S.Ct. 1557. 43 L£d.2d 773 (1976). corporations 
have also been allowed to maintain such ac- 
tinn« 0 q Friends nf Animals. Inc. v 

Associated Fur Manufacturers, 46 N Y 2d 1065. 
416 N.Y.S.24 790, 390 N.E.2d 298 (1979); Cole 
Fischer Rogow, Inc. v. Carl Ally, Inc.. 29 
A.D 2d 423. 288 N.Y.S.2d 556 (1st Dep’L 1968). 
In Cole Fischer Rogow. Inc., supra at 427. 288 
N.Y.S 2d at 562. it was held that for a corpora¬ 
tion to recover in defamation it was necessary 
that: 

“the language used must tend directly to in¬ 
jure plaintiff in its business, profession or 
trade, and must ’impute to the plaintiff some 
quality which would be detrimental, or the 
absence of some quality which is essential to 
the successful carrying on of his office, pro¬ 
fession or trade.’ ” 

Thus, if the plaintiffs, after having established 
the liability of any or all of the defendants, can 
meet the Cole Fischer test and show direct 
injury, they would then be entitled to compen¬ 
sation tor damage*. 
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prominence in the affairs of society. 
Some occupy positions of such persuasive 
power and influence that they are 
deemed public figures for all purposes. 
More commonly, those classed as public 
figures have thrust themselves to the 
forefront of particular public controver- 

•io* r\**1a* tn infltiAn/** th*> resoinrinn nf 
the issues involved." 

[5] Applying this standard to the facts 
of the instant action the Court finds the 
plaintiffs, the Church of Scientology of Cal¬ 
ifornia, and the Founding Church of Scien¬ 
tology of Washington, D.C., to be public 
figures. The plaintiffs are component parts 
of a large world-wide religious movement 

*UfCcl ci mJUxa uu ii*»c wtu *»»C lUiihww 

herenta. Unlike the plaintiff in Time, Inc. 
v. Firestone, 424 U.S. 448, 96 S-Ct 958, 47 
LEd.2d 154 (1976),* the instant plaintiffs 
have taken affirmative steps to attract pub¬ 
lic attention, and actively seek new mem¬ 
bers and financial contributions from the 
general public.* See Junes v. Gannett, 40 
N.Y^d 415, 386 N.Y.S^d 871, 353 N.E.2d 
834 (1976). As was found in regards to 
another religious institution (the Gospe’ 
Spreading Church) this Court believes the 
Church of Scientology to be “[s]n estab¬ 
lished church with substantial congrega¬ 
tions . [which] seeks to play 'an 

influential role in ordering society.’ ” Gos¬ 
pel Spreading Church v. Johnson Publishing 
Co., 147 U.S.App.D.C. 207, 208, 454 F^d 
1050, 1051 (D.C.Cir 1971). The Church of 
Scientology has thrust itself onto the public 
scene, and accordingly should be held to the 
stringent New York Times burden of proof 
in attempting to make out its case for defa- 

S. In Firestone it was held that a prominent 
socialite involved in a heavily publicized (with 
extensive media coverage) divorce action was 
not • public figure since such publicity had 
been involuntarily obtained as • result of the 
plaintiff being "compelled to go to court by the 
State in order to obtain legal release from the 
bonds of matrimony.” Id at 454. 96 S.Ct. at 
965. 

t. The plaintiffs, in order to attract both contrib¬ 
utors and new adherents to their religion, uti¬ 
lize street-side solicitations, distribute large 
amounts of printed matter, and send unrequest¬ 
ed literature through the mails. 


mation. See Church of Scientology of Cali¬ 
fornia v. Cazares, 455 F.Supp. 420 (M.D.Fla. 
1978); Church of Scientology of California 
v. Dell Publishing Co., Inc., 362 F^upp. 767 
(N.D.Cal.1973). 1 * See also Friends of Ani¬ 
mals, Inc. v. Associated Fur Manufacturers, 
Inc., 46 N.Y2d 1065, 416 N.Y.&2d 790, 390 
r«.E.2u 2sto i 1979*. 

[6] Holding the plaintiffs to the New 
York Times burden of proof, however, does 
not resolve the issue before the Court. The 
defendants Deutsch and Lippincott 11 (de¬ 
fendants Siegelman and Conway have not 
joined in this motion) assert that the plain¬ 
tiffs cannot satisfy the requirement of 
proving actual malice, and that therefore 

They further state that such summary dis¬ 
position is particularly appropriate, and in 
fact may be "the ‘rule’ and not the excep¬ 
tion,” Guitar v. Wesdngbouse Electric 
Corp^ 396 F.Supp. 1042, 1053 (S.D.N.Y. 
1975), in defamation actions, and is neces¬ 
sary so as to prevent the litigation from 
having any potentially chilling effect on the 
exercise of free speech. See Bon Air Hotel 
v. Time, Inc., 426 F2d 858, 864 (5th Cir. 
1970); Oliver v. Village Voice, Inc., 417 
F.Supp. 235 (S.D.N.Y.1976). 

The Court is similarly concerned over the 
damaging effect a frivolous suit could have 
upon the exercise of First Amendment 
riehts. The propriety of granting summary 
judgment where actual malice has been al¬ 
leged, however, has been cast into great 
doubt by the Supreme Court’s recent pro 
r.ouncement in Hutchinson v. Proximire , 

- U.S. -, 99 S.CL 2675, 61 LEd.2d 

411 (1979). In its decision the Court noted 

10. In Dell Publishing Co. the court, although 
not directly addressing the public figure issue, 
applied the New York rimes actual malice 
standard in determining the motion before it. 

11. The plaintiffs assert that as a result of de¬ 
fects in the defendant Lippincott’s moving pa¬ 
pers, such papers should not be treated as ones 
for summary judgment (but simply as additions 
to the papers moving to dismiss the complaint.) 
In view of the Court's disposition of this mo¬ 
tion. however, there is no need io reach uiu 
question. 
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it* doubt as to the validity of the “so-called Buckley v. Littell, 539 F2& 882, 889 (2d Cir. 


*njle' that summary judgment is more ap¬ 
propriately granted in defamation actions 
than in other types of suits, and stated that 
*‘[t]he proof of ‘actual malice’ calls a de¬ 
fendant’s state of mind into question. New 
York T me* v. Sullivan, 376 U S 2*U ^ 

k>>V«> l«w, A A (AM , IUU UVC* 

not readily lend itself to summary disposi¬ 
tion.” 

The plaintiffs have alleged that the de¬ 
famatory remarks were made with actual 
malice and that therefore the New York 
Times standard can be met While the 
supporting material submitted as to this 
point is far from oonvinnna' the nlaintiffa 
have managed to place the defendants’ 
state of mind into question, and, in view of 
the Supreme Court's statement in Proxb 
mire, the Court does not believe it appropri¬ 
ate to grant summary judgment at this 
time. This dctcrr*insticn is nmdc however 
without prejudice to any future motion be¬ 
ing made after additional discovery has 
been conducted. 12 

[7] Finally, the defendants argue that 
even if the Court does not accept their 
theoretical arguments as to the free estab¬ 
lishment and exercise clauses, or as to the 
lack of actual malice, it must still dismiss 
the complaint because the alleged defama¬ 
tory statements either are not libelous, or 
constitute expression of opinion. In this 
regard it has been held that “[ujnder the 
First Amendment there is no such thing as 
a false idea,” Gertz v. Robert Welch, 418 
U.S. at 339, 94 S.Ct. at 3007, and thus an 
opinion, “(hjowever pernicious” cannot be 
the basis for an action in defamation. See 

12. In light of the Court’s ultimate determina¬ 
tion as to the action against defendants Siegel¬ 
man, Conway, and Lippincott. see infra, any 
such subsequent motion would, of course, only 
apply as to defendant Deutsch. 

13. See, e. g., r 10(d) of the complaint: 

"In our opinion, however. Scientology does 
not lead people beyond faith to absolute cer¬ 
tainty—it leads them to levels of increasingly 
realistic hallucination. The crude technology 
of auditing is a direct assult on human feeling 
and on the individual's ability to distinguish 
between what he is actually experiencing and 
what he is only imagining. The bizarre folklore 


1976). Whether a particular statement is 
held to constitute a fact or an opinion is “a 
question of law,” Rinaldi v. Holt, Rinehart 
A Winston, /nc, 42 N.Y.2d 369, 381, 397 
N.Y.S^d 943, 950, 366 N.EJ2d 1299, 1306 

(1977) to k* /loUfTnift*#! ky C/wi 

AJCkid c*a r. SlUOUU, -* AO 0.0. 9* 

S.Ct 2770, 41 LEd.2d 745 (1974). 

The plaintiffs have alleged in their com¬ 
plaint the utterance of twenty-three defam¬ 
atory statements by the various defendants: 
ten by Siegelman, Conway and Lippincott 
arising from the publication of Snapping, 
and contained in count ten; one by Siegel¬ 
man If) <vwi?»t •i'-kl 

by Deutsch, contained in count nineteen, 
arising from the Susskind interview; and 
four by Siegelman and Conway arising 
from the People magazine interview, and 
contained in count twenty-seven. After 

CuTvfui CA«uiiu«uVU of t uCTC SUIICIIICIIO tlfC 

Court finds that many of them are dearly 
either non-libeloua, or statements of opin¬ 
ion, and thereby may not be the basis for an 
action in defamation. 

[8] Turning first to the allegations 
against Siegelman, Conway and Lippincott 
contained in count ten, the Court can find 
nothing in these statements capable of ris¬ 
ing to the level of a malicious false utter¬ 
ance necessary for recovery in defamation. 
These statements are replete with opinions 
and conclusions about the methods and 
practices used by the Church of Scientology 
and the effect such methods and practices 
have, u recounts of what the authors had 
been told during the course of their investi¬ 
gation, 14 and some unflattering, though not 

of Scientology is a tour <Je force of science 
fiction. . . " 

14. See. e. g. r 10(B) of the complaint. 

"It may also be one of the most powerful 
religious cults in operation today: The tales 
that have come out of Scientology are nearly 
impossible to believe in relation to a religious 
movement that has accumulated great credibili¬ 
ty and respect around the world in less than 
twenty-five years. It has also gathered an esti¬ 
mated 3.5 million followers. Nevertheless, the 
reports we have seen and heard in the course 
of our research, both in the media and in per¬ 
sonal interviews with former Scientology high- 
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defamatory, factual statements. 1 * None of 
these statements go beyond what one would 
expect to find in a frank discussion of a 
controversial religioua movement, which is 
a public figure, and thua none of these 
statementa may be the basis for an action in 
defamation. 

Similarly, the alleged utterances in 
counts eighteen and twenty-seven cannot 

the defamatory language attributed to Sie¬ 
gel man in count eighteen the Court finds it 
to be a statement of opinion, albeit a rather 
negative one, by the defendant about the 
plaintiff, and thus not actionable. As to 
the alleged defamation contained in count 
twenty-seven the Court once again finds 
the statements to be a mix of opinion and 
uni mitering, out non-uei«ui**o« j, 
statements, none of which is actionable. 

[9] Turning finally to the alleged de¬ 
famatory remarks made by defendant 
Deutsch on the Susskind show, the Court 
fir»do that ^ugomOuS 1 Trhich preclude 
disposition at this time. The statements 
attributed to Deutsch are, unlike the ones 
attributed to the other defendants, defama¬ 
tory statements of fact. Deutsch asserts as 

er-upa, are replete with allegations of psycho¬ 
logical devastation, economic exploitation, and 
personal and legal harassment of former mem¬ 
bers and journalists who speak out against the 
cult." 

15. See; e. g.. r > 10(C) of the complaint: 

"But for the casual customer choosing 
among a vast assortment of currently available 
techniques for self-betterment, the Scientology 
procedure Is well-known, attractive, and inex¬ 
pensive to begin. The auditing process takes 
place in private sessions between subject and 
auditor, in which the subject’s emotional re- 
are <egi»«ci«w u< • d..uc called zr. 
E-meter, a kind of crude lie detector. The sub¬ 
ject holds the terminals of the E-meter in his 
hands, and the rise or fall of electrical conduc¬ 
tivity in response to the perspiration emitted 
from the palms is explained as a measure of 
emotional response to the auditor's course of 
questioning. The average response registers in 
the normal range on the meter, with abnormal 
indicating an overreacrion, “uprightness.” or 
sign of trauma on the part of the subject. 

The goal of auditing is to bring all the individ¬ 
ual’s responses within the range of normal on 
the E-meter. Using a technique that bears only 
superficial resemblance to the popular method 


a defence both that he believes the state¬ 
menta to be true, and that, in any event, 
they were all made without actual malice. 
He alao asserts that the statements alleged 
were not addressed to these plaintiffs but 
rather to Scientology in general, and thus 
that these plaintiffs were neither defamed 
nor damaged. Finally, he claims that the 
utterances in the complaint were so edited 
Ann niaceri out of context u iu ue uiuiuuku- 
ly misleading. These defenses, however, 
raise questions of fact which cannot be de¬ 
cided at this time. See Proximire v. Hutch - 

//won, - U.S. -. 99 S.Ct 2675, 61 

LEd.2d 41L 

Accordingly, the motion to dismiss of de¬ 
fendants Siegelman and Conway, and the 
motion to dismiss of defendant Lippincott, 

• • • • • — 1 n ^ w# J • * 

•*4* uva + 1*2 Jwk.u*. 2 + 

ant Deutsch is, at this time, denied. 14 

[10] Having thus disposed of the de¬ 
fendants* motions, the C-. .rt next turns its 
attention to the plaintiffs’ motion to dismiss 
♦he eo*i!! , .®rrl*in r »* fnr prim*. f*cie tort, 
abuse of process, and conspiracy to deprive 
the defendants of their constitutional 
rights, 17 which have been alleged against 
them. 

of biological regulation known as biofeedback, 
the irxfividual watches the E-meter end follow* 
precise instructions given by the auditor to 
leam how to reduce hi* emotional response to 
the auditor's questions about past and painful 
experiences. When the individual has mas¬ 
tered this ability, he becomes eligible for admis- 
--- Ji* cl_b *? rder*’ -" 

14. Although the Court feels constrained, in 
view of the Proximire footnote, to deny the 
motion of defendant Deutsch at this time, 
should it be ultimately determined that this suit 
was brouaht without cause, or for the purpose 
of harassment, the Court will not hesitate to 
order the imposition of counsel fees upon the 
plaintiff. See NemerofT v, Abeison, 469 
F.Supp. 630 (S.D.N.Y. 1979). 

17. The defendant Deutsch had initially also al¬ 
leged a counterclaim based upon 42 U.S.C. 
§ 1983. Upon the plaintiffs bringing of the 
instant motion, however, the defendant chose, 
quite correctly in view of the facts of this case, 
to consent to the dismissal of this claim. 
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CHURCH OF SCIENTOLOGY OF CAL. v. SIEGELMAN 

QU m 47S Fi W 0*7t> 


It ha* been held that in order to be liable 
for a prime facie tort a party must be found 
guilty of having inflicted intentional harm, 
resulting in damages, without legal excuse 
or justification, by an act or series of acta 
which would otherwise be lawful. Sommer 
v. Kaufmsn, 59 A.T).2d 843, 399 N.Y.S.2H 7 

••• I4.C UMi 

defendants allege that the plaintiffs, acting 
with malice and without excuse or justifica¬ 
tion, brought this lawsuit solely for the 
purpose of punishing the defendants for 
their expression of adverse opinions about 
Scientology, and that as a result they have 
suffered monetary damage*. Proof of such 
intentional infliction and resulting damage 
would establish a prims facie tort, Eager v. 
McCloekey, 306 N.Y. 75, 111 N.E.2d 214 
(1953), and would thereupon shift the bur¬ 
den to the plaintiffs who would have to 
prove that such conduct was privileged. 

t rrvM. iL. k./ «i. n __ .* .l:. 

• • UllC MIC >OkW UCWIC UIC WAU k OW void 

stage of the litigation are sparse, it is cer¬ 
tainly not clear, contrary to the plaintiffs' 
claim, that the defendants will not be able 
to meet their burden of proof. According¬ 
ly, the motion to dismiss this counterclaim 
is denied. 

The defendants' second counterclaim 
alleges “abuse of process'* by the plaintiffs. 
Abuse of process has been defined as the 
"misuse or perversion of recruU'ly issued 
legal process for a purpose not justified by 
the nature of the process.” Board of Edu¬ 
cation of Farmingdaie v. Farmingdaie 
Classroom Teachers Assoc., 38 N.Y.2d 397, 
4fln 380 N Y S ?d «w # w “us wgw on* 
280 (1975). 11 The defendants allege that 
the plaintiffs so abused process when they 
served each defendant with a summons and 
complaint for the sole purpose of harassing, 
discouraging and intimidating them from 
further criticizing Scientology. Upon close 
examination, however, the Court believes 
that while such allegations may succeed in a 

19. In this regard it has been noted that even a 
pure spite motive is insufficient to show abuse 
of process where process is used only to ac¬ 
complish the result for which it was created. 
See Prosser. Law of Torts. « 121 (4th ed. 1971). 


suit for malicious prosecution (brought af¬ 
ter a successful termination of this litiga¬ 
tion), they are insufficient to sustain a 
cause of action for abuse of process. Hop¬ 
pe ns Vein v. Zemek, 62 A.D2d 979, 403 N.Y. 
S 2d 542 (2d Dep’t 1978) (the mere institu¬ 
tion of a civil action hy summons and com. 

j/IUIU. U liWk WtiAitTCiOM «WVU uvcoa 

as is capable of being abused and thereby 
does not afford a basis for a cause of action 
for abuse of process). The plaintiff*’ mo¬ 
tion to dismiss the defendant*’ counter¬ 
claims for abuse of process is granted. 

The defendants’ final counterclaims al¬ 
lege that the plaintiffs, along with other 

- 1 * e* — .....r* (V• - »•—*• -.|*- .... * 

tiofis affiliated with the Church uf Scientol¬ 
ogy, have engaged in a conspiracy to de¬ 
prive a class of individuals, of whom the 
defendants were a part, (described essen¬ 
tially as consisting of critics of the Church 
of Scientology),® of their constitutionally- 
protected right* in violation of 42 U.S.C. 
§ 1985(3). The plaintiff* have moved to 
dismiss, asserting that such class was not 
formed on the basis of any invidious crite¬ 
ria, and thus that the defendants cannot 
satisfy the prerequisites for maintaining a 
section 1985 action. Griffen v. Brecken - 
ridge, 403 U.S. 88, 91 S.Ct. 1790, 29 LEd.2d 
338 (1971); Jacobson v. Organized Crime 
and Rartcpte^rintr. etr., 544 F 2H #v*7 (?A 
Cir ), cert denied, 403 U.S. 955, 97 S.Ct 
1599, 51 LEd.2d 804 (1977). Although the 
Court finds this to be a dose issue, we 
conclude that this vague and amorphous 

clloiro^ rlooo nfO ai* lV m» rtf 

any invidious criteria. See Rodgers v. Tol- 
son, 582 F.2d 315 (4th Cir. 1978) (critics of 
city commissioners not a valid class); Harri¬ 
son v. Brooks, 519 F.2d 1358 (1st Cir. 1975) 
(residential property owners who own adja¬ 
cent residential land illegally crossed by 
industrial access driveways not a valid 
class); Kimble v. D. J. McDuffy, Inc., 445 

19. Defendant Deutsch characterized the class 
as consisting of members and former members, 
and persons disseminating information about 
the Church of Scientology. 





V, v ' ; 
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F-Supp. 269 (ED.Lx.1978) (oil industry 
workers who had made any prior claim for 
personal injuriea not a valid class)." In 
addition, the defendants have not even 
made a minimal showing that the two 
plaintiffs, as opposed to the world-wide 
Scientology movement in general, have con¬ 
spired trith er.ch other for the puroose of 
depriving toe puunu vc u«m v* u»vm 
tutional rights. Accordingly, the plaintiffs’ 
motion to dismiss the defendants’ counter¬ 
claim based upon 42 U.S.C. § 1985(3) is 
hereby granted. 



Conclusion 

The action against aeienoanta diegtnmui, 
Conway and Lippincott is hereby dismissed. 
The motion of defendant Deutach is denied, 
without prejudice, however, to a subsequent 
motion upon completion of additional dis¬ 
covery. The pUiutiff;’ motion to *11 

counterclaims is denied in part and granted 
in part. 

The Clerk will enter judgment dismissing 
the action against defendants, Siegel man, 
Conway, and Lippincott. 

SO ORDERED. 



2t. For cases which have found a valid class for 
§ 1985 purposes, see Classen v. City of Louis- 
ville, 518 F.2d 899 (6th Cir). cert, denied, 423 
•J.S. 930. 96 50. 280. 46 L Ed-2d 258 (1975); 
Westberry v. Gilman Paper Co.. 507 F.2d 206 


Tonunie W. TAYLOR and Larry C. 
Peyton, Plain tiffs. 


TELETYPE CORPORATION, Defendant, 

Junes H. Bibbs, Ike Bolden, Virginia 
uui&c, Dow m». Bumc, Jr, PrH 
Ray Jackson, Kay nennaru, TV 1if OIIU- 
mo ns, William Walker, James Walter*, 
Jr„ Cato Conley, Joseph Harris, Earl 
Jones, and Godfrey Hill, Intervenor*. 

No. LR-C-77-65. 

United States District Court, 

E D. Arkansas, W. D. 

Aug. 29, 19**9. 


Plaintiffs brought employment discrim¬ 
ination suit, alleging discrimination in em¬ 
ployment based on The District 

Court, Arnold, J., held that: (1) plaintiffs 
made prima facie case with respect to black 
employees demoted between February 28, 
1974, and the end of 1976 but failed to 
make a prima facie case with respect to 
demotions in 1977, 1978, and 1979; (2) em¬ 
ployer rebutted certain employee’s prima 
facie case with respect to first demotion but 
not second demotion and subsequent layoff; 
(3) evidence established that certain em¬ 
ployee s aeiriouuu woe UmJ .. ! h r „ *. 
on his race; (4) employer rebutted prima 
facie case with respect to other employee's 
demotion, and (5) employer rebutted prima 
facie case of discrimination with respect to 
employee who was w:imi»«lcJ fo. 
absences. 

Ordered accordingly. 

1. Civil Rights «=»44(1) 

In employment discrimination suit, 
plaintiffs made prima facie case with re- 

(5th Cir. 1975). vacated as moot, 507 F.2d 215 
(5th Cir. 1975); Selzer v. Berkowitz, 459 
F Supp. 347 (E.D.N.Y. 1978); Bradley v. Clegg. 
403 F Supp. 830 (E.D.Wis.1975). 
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of jurisdiction ami religious organization 
apiuMliii. The Court of Appeals, MacKin¬ 
non, Circuit Judge, held that distributor 
which had sales of $26,000 in ten-month 
period within the District of Columbia, rep¬ 
resenting one percent of the gross revenues 
of the distributor for that ten-month period, 
had sufficient contact with the District to 
|KTmit assertion of long-arm jurisdiction 
over it; and that court erred in dismissing 
on grounds of forum non conveniens where 

mf.fr n-.t -,vrrr - * • • 

of the United Stales and where plaintiff 
sought damages for li.Mous publication in 
the District of Columbia, even though the 
article was written and published in West 
Germany and even though certain West 
German residents had initially l>ecn defend¬ 
ants in the action. 

Reversed. . 


1. Courts o»12(2) 

In order for court to pro|ierly assert 
|*ersonaI jurisdiction over a nonresident de¬ 
fendant. service of prunes i»v**r the nonresi¬ 
dent must Ik* authorizes! by statute and l>e 
within the limits set by the due process 
clause of the constitution. U.S.C.A.Const. 
Amend. 14. 

2. Courts c=»444.3f2) 

Connection with the District of Colum¬ 
bia sufficient to authorize assertion of jh.t- 
sonal jurisiliction over a nonresident de¬ 
fendant can Ik* demonstrated under the Dis¬ 
trict’s tong-arm statute onlv hv i.rovine 
that the defendant has one of three type* i*f 
contact with the district anti that the con¬ 
nection at least evinces the minimum con¬ 
tact** uith the District sufficient to satisfy 
traditional notions of fair play anti <ub*t:m- 
lial justieer D.C.C.K. $ 13 423(aH4). 

1. Statutes c=»226 

because their similarly worded statutes 
also derive from the Uniform Interstate 
and International lYot-edur** Act, dnis'ii* 
• •r.sTiir.g Maryland md Vrgir : .i 
s'.a’.'i’- ' art t ntitb-d -ub'-antial %*.t ghl 
in considering long-arm statute of the |*i<- 
ir;.-; of Columbia D«r K $ \:\ 4^ J taM 11. 


Cotie Mtl.1957, art. 75. $ 96(aK4t: Cotie Va. 
1950. § 8 812<aX4). 

4. Courts <^*444.3(2) 

In order to show the reasonable connec¬ 
tion necessary for assertion of long-arm jur¬ 
isdiction over a defendant on the I-usis t»f its 
having derived substantialincome for goods 
used or consumed in the jurisdiction, court 
must look both at the absolute amount of 
revenues and the percentage of total reve¬ 
nue- represented by activiti*.., C..v iuii.v 
tiiction. U.C.U.h. 9 13—423<aX4). 

5. Courts c=>444.3(2) 

Distributor which had its principal of¬ 
fices in city of New York, which received 
German-language magazines from West 
Germany and forwarded them by common 
carrier to another distributor in the District 
of Columbia, which had sales of $26,000 in 

.... ....... ... ».» ttiv ••• S. %%.»» •MtllKIIA «*I VIIC 

year, with such sales representing approxi¬ 
mately one percent of its gross revenues for 
the ten-month jKriod. had, on the basis of 
income derived from the District, reasona¬ 
ble connection with the District so that 
District could assert long-arm jurisiliction 
over the distributor with res|K*et to alleged¬ 
ly HIkIous magazine article. D.C.C.K. § 13 
423(aK4). 

6 . Court* e=>444.3<2) 

Distributor which engaged in the dis¬ 
tribution of magazines outside the area of 
their immediate circulation and which did 
not engage in news-gathering activities in 
the District of Columbia could not assert 
tt’Mi ui iivm.-k-uiiuiii): twccpuou to 
assertion of long-arm juriMiietion over it. 
D.C.C.K. § 13 423«aX4). 

7. Courts o=»260.1 

Statutory reference to **anv D*.-*rii*t of 
Columbia court" in foium non conv* r.icns 
statute does not include federal courts in 
the District of Columbia. D.C.C.K. $ 13 
425 

s««f» publication \X<.n!«; and I’hr i«i*s 
ii-r other judicial tonstruiti«*ns .uni 
dv f:n:!ions. 

<. Courts c=a26d.I 

Federal hav»* th« jn•«.*.. r to 

refuse jurisdiction -.er eases whi»h -liosdd 


I 


have Ik’co brought i- 
rather than in the 
foreign jurisdiction 
considered more suit, 
rum in which to re* 
parties to be detern 

9. Courts c=260.4 
Where both allej. 
and distributor of m 
of the United States. 

i--,.,,— r — 

trict of Columbia, a 
action in the District 
prompted by an inlc 
was error for trial cc 
tion on basis of forutr 
lv Irocause the mag 
l*cen written and p- 
many 

10. Courts c=260.4 
Trial judge has , 
ed, discretion to apj 
non conveniens; wh. 
weighing of relative 
forum but only a con 
backs of one, that 
abused. 


Ap|K*ut from the 1 
Court, for the Distri 

•Sutinp by destRnatior 
S 2t»2td) 


-.-v- - -I-W. 

Washington. D C . iv 
organized under th*.* 
Columbia, which ergj 
practice. uid pre-selv? 
in I he District "| O 
h»*r«-inafi**r he referrc 
the “Church of Scot 
apparently affiliated i 
i ln-.r* n*.*v of Sciento! • 
both domestic and for- 
of th:» relntionsh-.n • 
r«*cnr«J 

2. The ar*iclt* vhich a. 
tion u \p;> *• 12 . «le** 
two .vor.i r v W-o 
report* on tlu* recruit 
tinis"" of Soentologv. 



9 
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FOUNDING CHURCH OF SCIENTOLOGY. ETC. v. VKULAG 

CUc at SIC F.2d 42» (197«) 


have l>cen brought in a foreign jurisdiction 
rather than in the United States but a 
foreign jurisdiction cannot necessarily lie 

;• ri( » . ui. —; ... r.. 

rum in which to require the rights of the 
parlies lo lie determined. 

9. Court* c=» 260.4 

Where both allegedly defamed plaintiff 
anti distributor of magazine were residents 
of the United States, where plaintiff sought 
damages for libelous publication in the Dis- 

»r,tt «; * w.... . .. . *»•••* .. 

action in the District of Columbia was not 
prompted by an intent to vex or harass, it 
was error for trial court lo decline jurisdic¬ 
tion on basis of forum non conveniens mere¬ 
ly because the magazine in question hail 
I>een written and published in West Ger¬ 
many. 

10. Courts c=260.4 

Trial judge has great, hut not unlimit¬ 
ed, discretion to apply doctrine of forum 
non conveniens; where there has been no 
weighing of relative advantages of each 
forum but only a consideration of the draw¬ 
backs of one, that discretion has iicen 
abused. 


Ajijieal from the L T nitcd Stales District 
Court, for the District of Columbia. 

• Silting by designation pursuant to 28 U S C 
§ 292(d) 

1. The Founding Church of Scientology of 
Washington. D C . is a nonprofit corporation 
organized under the laws of the District of 
Columbia, whivh engages in the active exercise, 
practice, and proM’lytization ul "Scientology** 
in the District of Columbia App 1 It will 
h«-te;nattcr be rrfeir.d to js the "Church" or 
the "Church of Scu nrr.lnyx ” The Church is 
apparently affiliated i:: some vs ay with ether 
churches of Scientology in other jurisdiction!,, 
both di nesne and !,ir«*ign In;: the exact nature 
ol tin* ri iaiicnsh.p does n<« appear in the 
record 

2. 1 hr article, which appears in English transla¬ 
te .,t App *.» 12 ,1 cm rdies the terrorization of 
t-vo women h*. West (ii-rman Suentologi-ts. 
reports <in the r, »:mtiio-nt there of new "vu 
m:i>' »-i > • s;t*»l. . ti..l notes an rvestig.i 


Samuel H. Seymour, Washington. D (*.. 
for appellant. Ear! C. Dudley, Jr. Arling¬ 
ton, Ya.. was on the brief for appellant. 

- • r •• w _• *.. ^ C 

whom Edgar H. Brenner and Werner Kron- 
stein, Washington, D. C\, were on the brief 
for apiiellee German language Publica¬ 
tions, Inc. 

Before McC.OWAN and MacKINNON, 
Circuit Judges. an<l McMILLAN,* United 
States District Judge for the Western Dis- 

Opinion for the court filed by Tirco'd 
Judge MacKINNON. 

MacKINNON, Circuit Judge. 

In this diversity action the Founding 
Church of Scientology of Washington, I). 
C. 1 sued (1) the author, editor, publisher, 
and distributor of an allegedly defamatory 
article w hich apjieared in the July 111 el 
edition of the Germ, n-language magazine 
Scuc Revue, and (2) an official of the West 
German federal criminal investigating au¬ 
thority w ho allegedly aided in the prepara¬ 
tion of that publication. 2 The district court 
dismissed the suit on the grounds (1) that it 

l-irl-iul »,..fvimil i,,n r -.»»»• *»f ih.i 

defendants under the !)• trill of Columbia 
“long arm” .-‘atute 1 and (2) that suit in the 
District of Ci.iumbia was barred umler the 
doctrine of forum non conveniens * Ap|ieal 

non into the activities of Si untnli,gists by the 
West German Federal tTrimin.il Art airs Bureau 
Of j total ol approximately 1.4«H).<HH) copies 
of the i%sut* in qu- »non, .*>•* reached the District 
of Columbia v.l •• they were di-iribuird to 
four news dr-l. r-, who are not parties to this 
action, of the 5t» copies, -lo were sold and ihe 
rest returned 

1. DIM ode * 13 423 ilOT! 

A. Virtually identical suits in New York and I'al 
if.-rnia have been dismissed on these two 
grounds .Si*t* Ihufi h ii/>CJ«*M(o/og_V eft '.illlur- 
rti.i v HiTi'ld No t‘ iili'2.10 isu|u-rior v'.iurt lor 
the County uf Los Angeles. Mari h ‘.J I t*T -11. 
172 N Y I. J No 1 at IJ l July I. I:*N| |Ap|*H 
lie's Supp Apper.di.x .it sj Other Mills have 
been tiled in West Germany Iboth Munich and 
Wiesb.id* n) Holland, and C.inad.i On Oili'ln r 
21 . I’.lTo. the .ipi'vllee filed with tills i otirt : 
c«)pv ol J November 1 -4 dr* isn.n l*v llte Wit— 

b alien c.-un la ' "g that the .mule mi- ii..t 
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E. Mohr Mcrsing 


OFFICE COPY OF THE SHERIFF'S COURT'S RECOIBS 


for 

THE CITY OF '.OPENHAGEN COURT 


Rec eived 
Juie 17 , 15* 80 


the 2nd June at 13.15 o'clock i.i the afternoon the Sheriff's Court 
formed by Judge L »if S0rensen it the Court House. 


Case Forb. 78-389-043560 - prohibitive injunction case was leard: 

Court Stamps The Scientology Church of Denmark 


4 


1 


V. 


1) Det Bedste fra Reader's Digest ApS 

and 

2) xMr. Mogens Nielsen, Editor, re¬ 
sponsible under the press law. 

For the plaintiffs appeared Mr. Beit Falk-R0nne, Attorney, vho produced 
-he application or 7tn May, 19 80 w .th exhibits la-ld. 

r ir the defendants appeared Mr. Er .k Mohr Mersing, Attorney, who produces 
. :ibits A-A. 

The attorneys stated the case. 

"r. Falk-R0nne chang= 5 the claim t> be as follows: 

"Det Bedste fra Readsc's Digest Ap and Mr. Mogens Nielsen, Editor 
r-sponsible under the press lav;, s iall be prohibited from publishing or 
rculating the follcving statement contained in Eugene H. Methvin s 
~rticle: "Scientology. Anatomy of i Frightening Cult.* 1 












. "His churches have paid him a ccr ..*in percentage of their cress 
of its ususally lo pci cent and have enormous, riches hidden in bank 
'counts in i.a. Switzerlandall this is controlled by Ron H ibbard 
'■'^d his wife.** 

2. " The Scientology priest careful .y notes all intimate confidences 
i.a. sexual or criminal activities or problems in marriages c.nd families. 
According to the church's own documents and to affidavits from 
"defectors", such notes are filed v ith a view to extorting a member 
(or a member's family’ who may raif e problems by threatening to 
defect, go to the authorities or s- art hostile propaganda." 

Mr. Mersing claims tl at the injunc :ion shall not be allowed to be' 
proceeded with, priir.xily accordin j to section 647 (2) and a.Vternatively 
in pursuance of sect .on 648(2) of the Danish Administration of Justice 
Act. 

Eugene H. Methvin explains - duly admonished - that he is senior 
editor at Reader's Tigest in Wash .ngton D.C. where he has teen employed 
since 196o. His fie.'ds are i.a. criminality and extremist organizations 
etc. He has for several years collected material about the Scientology 
movement and since .st December 3 979 he has worked whole-t jne on the 
article in the May Issue of Read<r's Digest. The article is based on 
material from the Scientology mo 1 ement and on material fren legal 
actions and court inquiries. The information in the article has been 
examined and checkc d loo%. This ilso applies to the statements foe 
which a prohibitivi: injunction is claimed. These statements are based 
on Scientology material, court inquiries and information from defected 
members. He has ni: directly talked to persons who have said that 
they paid money tc Switzer land, but he has talked to an c fficia l represer 
' tative from the S c ient^l n Swi tzerJLand who neither confirmed 

or denied that lo percent of th i gross profits were paid into accounts 
in Switzerland. This conversation took place in February 1980. The 
information abouc extorsion comes from many sources, i.a Icientoiogy 
^^documents and information from a former priest in the mo/ement. Miss 
KacLean. The witness is certai ^ that ^ th is^ form pressure also^akes^ 
place in Denmark as the church is alwaysjpbey_orders fron Hubbard. 
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*s a witness appeared David Otis Fuller jr., who duly admonished - 
plates that he is a n-ember of The New York Bar, and that he is em- 
Toved by Readers* s Digest Legal Department. Before it v/as published 
he read Methvin's aro .cle and fount that according to existing lav; 
in New York, it was legal to publi:h the article. 

Mr. Mersing, Attorney, substantiated exhibits A-A and pleaded the 
case. In support of his claim for dismissal in pursuance of section 
547 (2) of the Administration of Justice Act he stated that the state¬ 
ments concerned are based on actual facts and are thus true, that the 
statements do not in particular aim at Danish conditions and therefore 
are not onlawful in relation to tie plaintiffs, that the statements 
are not in fact unlawful since the press has a particularly wide 
freedom of expression with regard to religious and political movements, 
and that besides the article is au expression of legal retc.litation, 
cf. exhibit Z. 

In support of his c.'.aim for dismissal in pursuance of section 648(2) of. 
the Administration of Justice Act, Mr. Mersing stated that in all cir¬ 
cumstances it must ue presumed tJ at the provisions of the Criminal Code 
give the plaintiffs sufficient L gal protection. 

'Finally Mr. Mersinc has claimed ;hat the plaintiffs are Oldered to 
pay costs and in tl is connection he has informed that the defendant's 
i expenses in connection with the calling of witnesses amou its to 5 0- 
100,000 Dkr. 



The case was stayed for continued procedure on Monday the 9th June, 1980 
at 1 o*clock in tha afternoon. 


The Sheriff's Court was adjourned 
Ceif Sorensen 


c 0 o 

On the 9th June, 1930 at 1 o'c.ock in the afternoon the Sheriff's 
Court was formed oy Judge Leif So*ensen at the Court Hoi.se. 

The follov/ing Prohibitive Injunction case was heard: 




















A 


TiiC: Scientology Church cf Oennaz h 

- 

1) Det Bcdstc fra Reader's Digest ApS 

and 

2) Mr. Mogens Nielsen, Editor, re¬ 
sponsible under the press law. 

(last heard on June 2, 1980, page 
389) . 

For the plaintiffs appeared Mr. Bent Falk-Rtfnne, Attorney, who produced 
exhibits 2-lo. 


For the defendants appeared Mr. Mersing, Attorney, who produced Exhibit 
\-l and B-l. 

As a witness appeared Mr. Per Schiatz, who duly admonished •* explains that 
he has been a priest in the Scientology Church for the past lo years, 9 
of which was spent :.:i Denmark. Foi about 1 year he has been priest in 
OSA and various other countries. le gives spiritual guidance for about 
7 hours a day and he has administered such guidance in about 12,ooc 
instances. Notes are taken of wha . people tell him . This is first of all 
done in order that the supervisor can check that the priest has given 
the spiritual guidai.ee correctly. The notes are filed in a locked safe 
v o which onl y the s i pervisor and 3 priests, of the church ki tow the co de. 

The witness has never disclosed things confided in him, a:id he kno ws 
/ fo r certain that this does not t ak e place in the church . Nor is thare 
any extorsion, forcu or pressure towards members of the chirch or other 
persons. 

Mr. Falk-R*nne, Attorney, proved the exhibits 1 - lo and pleaded the 
case. In support of his claim foi the injunction, he stated that the 
statements for which injunction s claimed attacks on the plaintiff's 
honour as they contain i.a. accusations of criminal offemes. The 
accusations affect the Scientolojy Church as a v/hole, and the Danish 
Scicntolcjv ChurOh must be entitled to legal protection against such 
--accusations. He found that it was proved that the statements concerned 

















incorrect/ and that the condiLi *;.s for a:i injunction to be issued 
e fulfilled. Furthermore he did n*>t find that the general rules of 
! criminal legislation give suffic.ent legal protection to uhe plai.t- 
.^ffs. He finally fourc that an injunction should be issued without 
any security being placed as the defendant would not suffer any loss in 
-'nis connection and that no compensc tions for costs should be awardee 
n connection with the hearing of tie case. 

^ene K. Methvin stated - again du .y admonished - that exhibits M,N and 
.one from the District Court in V7 ishington D.C. Judge Ritsohie released 
.ese and other documents in the fa l! of 1979. The exhibits have been 
procured by the F.B.I. 

Reply and Re joinder w »re exchanged between the attorneys. During chis 
exchange Mr. Mersing stated that M< thvin's article would be brought in 
zhe August isssue of 3et Eedste. 

-.o 15.15 o’clock the following Ord »r was issued: 


ORDER 

/ 

is not found tha*: in the evidei ce produced there is proof that the 
statements for which an injunction is claimed to prohibit publication 
end circulation are true or untrue. 


' Tr. deciding the case the basis must/ however, be that the statements whicn 
.: v a already been published in se/era! other countries, that is i.a. 
in the U.S.A., West Germany, Frarca and Norway do not in p ar ticuic r aim 
ai Da nish c .ond it i on >. With respect hereto the court does rot find in a - it 
.’as been verified z lat a publica' ion of the statements in this cox.:.try 
• • unlawful in relation to the p air.tiffs. 


irrespective that it could be assumed that 
the statements wouidbe against the plaint! 
their general nature, it must otherwise be 
/hich the general rules of the 1 aw provide 
give sufficient protection to tie plamtif 
-;.c Administration of Justice Ait. 


a publication or circulation 
fs* rights on iccount of 
assumed that the punishment 
for for such an offence 
, cf. section 6*18(2) of 


of 
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It is therefore not fsund that the application for 
r .njunction shall be proceeded with ar.d not against 
'oy the plaintiff either in accorda ice with section 
•mistration of Justice Act. 


a prohibiLive 
security placed 
647(1) of the Ad¬ 


it is found that the claim made by the defendant's attorney for an 
award of costs shoule under the circumstances be admitted to the extent 
stated below. 

TH.: DECISION OF THE COURT IS: 


The injunction claim 2 d shall not Le proceeded with. 

/^he plaintiffs, the Scientology Church of Denmark are ordered within 
14 days from this Order to pay co ;ts of Dkr 2,000.- to the 2 defendants 
l "Det Bedste fra Reader's Digest AoS" and Mr. Mogens Nielsen, Editor. 


Leif Sorensen 


Mr. Falk-R0nne, Attorney reservec the right to appeal the order to 
-he Eastern Divisio 1 of the Danish High Court. 


The Court adjournei 
Leif S0rensen 


HIS IS TO CERTIFY the correctness of th«* * 
Office Copy. The City of Copenhagen's Sherriff's Court 
this 11th day of Ji ne, 1980 . 


order 


(.‘ignature) 
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i r ar. s I g . i on 


Shorthand Report oi htaring of wit n esses 


in 

The Eastern .'Division of the Danish High Court, 
Division 14, 

Wednesday, March 11, Thursday, March 12, Friday, March 13, 
anc Monday, March 16, 1981. 

Jakob Andersen - S ientoloov 


503/19'8 (7043 

Mr. Jcoaen Jacobsen, Attorney 


Mr. Er;.>: Jensen and Mr. 
V. Lei er, Attorneys 

cf . 385/1976. (6538) 


cf. 393/1979 6638) 


cf. 35*8/197 9 (6739) 


Mr. Jakob Anderse i, Reporter 
v . 

Mr. Per Olof J0rg >nsen, Mr. Robert 
("Boo”) Metzler, 4r. Peter Jensen 
and the Church of Scientology Demr,<-.r 

Mr. lakob Andersen 
v . 

The Church of Scientology Denmark 
rep]esented by Mi. Carl Heldt, Priert, 
Kr. Allarr JuvoneT , Priest, Mr. Carl 
Hel«t, Priest anc Mr. Peter Jer.se: / • 

The Church of Sc:ontology Denmark 
v . 

Mr. Jakob Andersen 

Mr. Jakob Anders 
Wal ;er K. Bowart 


cf. 4 16/1979 (6977) Mr. Jakob Anders in 

v. 

The Church of Scientology Denmark, 

Mr. Peter Jensen, Priest and Mr. F. r ik 
Hac est, Editor 


prepared by authorized court stenograj heir Mr. Bj0rr Einersen 


















Testimony of Ms. VibeV.e Damian, Oslo 


PRESIDING JUDGE: You have been summoned to appear ir this court to 
give evidence on the request of the plaintiff. You must know that 
you are liable to tell the truth in court , and that you give evidence 
)n oath. 


JACOBSEN: In which period have you beer in Scientolc cy? 

DAMMANf I started in October, 1973 and ended in Nov( mber1979. 

/ 

JACOBSENjI n which period have you been with Guardiai ' s Office? 

. - - ... 

DAMMAN: From :h^ middle of 1978 1 unt*il 1 ovember _JL979 ^ v 

JACOBSEN: In vhich capacity? What'was i our position? 

DAMANN: I started^as something called project organ zer. It is‘an event 

which i*S # arr“ange$; by scientologists in various part ; of the world, and 
' », 

at^hat tine it* was arranged in Copenhagen. .It was :vy job to see to it 
that it went well. V 

LEIFER:. Couldnlt we have it-made clear.... 

JACOBSEN: I voCild like not to be inter ruDted by Mr. Leifer. 

• .4 

LEIFER: Yes, but ... _ 

r 

I 

PRESIDING JUIGE: Your opponent has asV ad that you cc not interrupt 

* ‘u# *1 ~ 

this testimoiy. ~ 


LEIFER: Well but there have^been incc rrect statemc nts .-al-ready. 
PRESIDING JUDGE: That.may be, but during the cross- examination you 
will get the opportunity to.ask questions about it. 

JACOBSEN: Whit did you end as? In which position d <1 you end? 

DAMMAN: I became head of the bureau which is called Social Coordination. 

I was there antil May^ 1978 when I be :ame Director of Rehabilitation 

r 

within the same bureau. 

ERIK JENSEN: Now I have to interrupt. I could not iear the witness. 
JACOBSEN: Were you"Assistant Guardian'' 














■> 




DAMHAN: No. Yes, that is Assistant Guardian for Social Coordination. 
PRESIDING JUDGE: I understood that you had been there from 1973 till 
1979. When was it that you got that position? 

3AMMAN: When I became head of the bureau called Social Coordination, 

r 

frcm December, 1976 unt;il Kay, 1978 when I became I irector of Rehabi¬ 
litation within the same bureau. I had that position until November, 157; 

/ 

LEIFER^ I would like' to say that what I was interested in having 
' * u lifc 

clarified was where Mrs 1 .** Danunan worked, because as far as I know, she 
did not work at time of the conversation in question with Mr. J 0 rgensen 
at Jernbanegade 6 , and she had no connection with M~. J 0 rgensen. 
PRESIDING, J-UDGEj^ Well, but.... ; 

LEIFER: Then it is not very important if she has no connection .with h: 

'/ 

JACOBSEN: Tima is running. It takes fi/e minutes and then I am not 
allowed to examine my. witnesses. 

LEIFTER: We mast stick to whai is impc rtant and relevant. . 

/ / 

JACOB 3EN: You should have thought abcn. t that when jcu examined your 

•• /*• 

witness. 


PRESIDING JUDGE: That's enough'novr. 


•• ,-•*<* 

u. 


JACOBSEN:'Anc about time. I^would like• to .ask -you: V/hat is .the_function 

/ S'* / / 

of Guardian's Office. 

# . — 

DA'iM^N: To take c^re of all -outside public, i.e. people who are not 
already "in ti e Scientology organization. That publ .c is people who are 
agairist Scientology, it is the press, well, lawsuiis - like this one - 
r ft is’ all, how do yoil'put it, "charitable" work in quotes.^ 

LEIFi:R: Why quotes? ’ 

PRESIDING JUDGE: Hr. Leifer, you really must stop now. 


. 4 - 

' ' - * 






JL 
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II 


DAMMAN: * I will get back to that.. 

JACOBSEN: 1 would like to ask you: Was it Guardian's Office special 

ob to fight enemies of Scientology? 

DAMMAN: Yes, it is especially that they deal with. 

JACOBSEN: What's the channel of commanc.? Who is at the head of 

• \ 

i 

Guardian's Office? At the end of your * ime there? 

DAMMAN: The Guardian's Off ice -where I worked? 

JACOBESEN: In Copenhagen. 

DAMMAN: In Copenhagen it is Bob Metzle 

JACOBSiBNj^Who wa's his immediate superior? 

DAMMAN: Jane Xember. 

-tt*- 

» 

JACOB.SEN: Is it so that the Guardian's Office Denmark cannot do anything 

\ 

important, e.g. bring, an action, without the approval of the Guardian's 
Office World Wide in England? 

DAMMAM: Yes. 


r /" 

JACOBSEN: Dons that mean' that all act ons which arc brought in this 
country are brought in accordance -wit i instruction! from or conference 

with Guardian's Office World Wide? . - , ... 

/' / 

LEIFER: Sorry, but that is a leading question. 

JACOESEN: I am getting very tired of Listening to Mr. Leifer's inter- 
- - .» 

ruptions..’ 


LEIFER: And I am tired of listening to the way yoa ask questions. 
PRESIDING JUDGE:* Please leave that tc me. There is no reason at all 

•r 

believe that any problems will arise. It is the party *sr own witness. 
DAMMAN: I don' t *mind answering. It i correct that any lawsuit which 
takes place in Copenhagen is first p *ogrammed from the Guardian Office, 
and then it is sent to the Guardian' > Office World Wide for approve 
revision, and then .it is sent back.hire to be carried out. 















JACOBSEN: Are decisions made elsewhere sometimes - not only decisions 
1 mean, but the very decision that anything is to b? done at all - 
without anything being said about it from Denmark? 

DAMMAN: Sorry, 3 did not understand tie question. 

JACOBSEN: Kell, it may not be very easy. There has teen a libel action 
against Professor Schulsinger. Do you know anything about it? 

DAMMAK: Yes, I hi a v e ''wr i t-t e n a oou t it i oo. 

ERIK JENSEN: Now I cannot hear again. Would Mrs. Denman please speak 
directly to the judge. 

JACOBSEN: Tell briefly about who made the decision to bring an action 
for libel against Professor Schulsinger. 

• ry 

DAMMAN: That decision was made at the Guardian's O.iiice World Wide in 
Eng2 end. 

ERIK JENSEN: Good, thank you. 

PRESIDING JUIGE: We can avoic. this ccifusion if yoj speak as loud as 
possible - arc if the other side keeps quiet. 

DA>!MJ\N: Yes 1 hat would be nice. 

JACOHSEN: Hov do you know that? 

DAMM/dv: I saw the program when it care from the Guardian Office World 
Wide. It was written at World Wide b< fore it came to Denmark. It came- 

-r 

to the place where I worked the Guarc.ian's Office Europe, and then the 
order was that it was to be carried out at the Guardian's Office Danr.c 
The suggestion for the program has p *obably been r tide from Denmark, 
but approved in England and cannot b-e carried out :.n Denmark without 
approval i.a. in England. 

JACC3SEN: What do you mean by "the p'ogram"? 

DAMMAN: A program is written where y du proceed st ;o by step. V;. 
are many thing to be done when an action is to be brought. 









s. 


- r irst you have get to find proof and then the whole action is planned 
in phases in advance before it is carried out, before summons and 
^plaint is issued,or whatever it may be For instance, in the 
Scnulsinger case the groiip involved is to - it was the Citizens 
Ccmmission on Hunan Rights - -that group must receive instructions and 
training in what they ax f a going to say whin they appea*: in court, etc. 
All these? things are written down in various phases. E.g. Item 1: 

Jet hold of Ingelise Hooernaert. Item 2: Tell her what to say in court. 
Item 3 .. *. . 

JACOBSEN: Does thatfin fact mean that a program is prepared for how the 
r * w * /; 

scientologists are 4 to explain in xourt? 

DAM>E£n : Yes. 

JACOBSEN: A program is made? 

D AMMAN: Yes. 

JACOBSEh: Is it so that the scientologis is are encouraged to say 
something other than the tr.utfi? I can hardly believe :nat. 


DAMMAN: Yes. --' V.-- ' ~ 

LEIFER: Now I irust point out one thing. Earlier today a witness was told 
✓ - 

"‘-that the witness should observe the dut} aV'a witness. This witness 

should be aware that in all probability the Church will make her 
- -ff* 

responsible -f 02 ' what she says here as perjury. 

PRESIDING JUDG'l: You know your duty as a witness. I assume that you 
have fully realized the situation in advance. 

I • 

LEIFER: I Condjeted the case against Sciulsinger and ^on it. * 

» - 

JACOBSEN: So Mr. Leifer has the floor n ore than I do. 

» 

PRESIDING JUDGE: I am doing my best. But on the other hand, I think that 
should be granted that Mr. Leifer w< s right at this time to interrupt 
point out that he on his part woulr. warn the witness - in the sar 
manner you warned his witness earlier -oday. There rust be an adeguate 


Kalanrc 


. \ 
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JACOBESEN. Yes, it could have been said from the beginning. 

You say that you know that instructions have been given that if 
necessary the scientologists are to lie in court, aid you hold to that 
under oath? 

DAKKAK: Yes. 

JAC01SEN: Where have you seen it? 

DAMK/Jv: I have~seen it because at one time 3 was involved in writinc 
I out the program the legal department ) ere sent for approval. Phase 

by phase is written what witnesses, i: any, in a lawsuit which was 
in Holland wc rejto explain in court, .~nd it included outright lies. 

9 ■ V 

1 know that at'the time 3 was writing it out. 

LEIFL'R: Excuse me, Holland.... 

FRESIDING JUDGE: Now you stop. 

LEIFER: But „t was against Schulsinge:. 

PRESIDING JUDGE: Mr. Leifer, we have always been oi good terms with 

.9 

each ether. You are the olaer.t attorney in this ci :/ and enjoy great 
respect. 

DEIFER: That is correct, but 3 was tie one who conijcted the case 
against Schulsinger, and it had nothing to do with Holland. 

PRESIDING JUDGE: That may be so,- but we must have peace now. Othervisc- 
I will not he able to preside in a in.nner which all can be satis:: od 
with. 

^ JACC3SEN: Hi.ve you personally receiv d or carried out orders from 
the world headquarters? 

DAMMAN: Yes. 

JAC()BSEN: Have you ever received orders to the effect t v ’ 
should be made to annoy a person or institution? 








"MAN: Yes. 


’’JOBESEN: Could you cive some e>:an pies? 

MAN: Yes. The National Society for the Welfare of the Her tally 111 
dsforeninaen for Sines 1 idendes Vel, LSV) . As head of the Social 
■dination bureau 1 ran or directed i.a. the group which was called 
he Citi2en§ Commission on Human R.ghts. Its object is to annoy 
~" »*chi atrists. So its declared aim is to have human rights introduced 
‘or psychiatric patients, but wit regard to the National Society 
for the Welfare df the Mentally Ill we also aot instructions to see* 
tc it that LSV was annoyed as much as possible by the thirgs we could 
come up with. 

TV JENSEN: Excuse ne, what is L: V? 

AVJOBSEN: The Nation il Society fo the Welfare of the- Mentally Ill. 

* has been said sevaral times. 

I\- r _tMAv: There were instructions f 'om Enclc.nd that we shod 5 t :ke cam 
.c: go after that society as much 3s_we could.. We appeared at meetings 
^.r.d tried to confuse the meetings and were to take care that anything 
get to know abcul the society which could Jbc- interpreted neg.»- 
-.vely was spread f«* the press ec. in an attempt to sort of putting 
‘ cm in a bad lighM 


A COB SEN: Can you mention any ex imples of a person? 

AMMAN: Within the -»SV or generally? 

ACOBSEN: Yes, I asked you if vcj had received orders to try lo 
annoy any person cr institution. 

AMMAN: Yes, Mr. Finn Jorgensen psychiatrist at the San) t Hans uospita 
for mentally ill. 

IACCBSEN: Any othe: examples? 

J AMMAN: Not that I can recall r .ght now. 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF CLARK 


Church of Scientology of Nevada, a 
non-profit corporation, on behalf 
of itself and its members; and 
Charles Orr, President, Church of 
Scientology of Nevada, 

Plaintiffs, 


vs. 

Michael Flynn, 

Defendant, 


COMPLAINT 


Plaintiffs complain of Defendant and allege as follows: 

PARTIES 

1. The Plaintiff, the Church of Scientology of Nevada, 
is a non-profit corporation organized pursuant to the provisions 
of Sections 81,290 through 81,340 of the Nevada Revised Statutes, 
whose principal office is in Las Vegas, Nevada, whose members 
practice and adhere to the religious beliefs, tenets and prin¬ 
ciples of the religion of Scientology. The Church brings this 
action on behalf of itself and all of its members, 

2. The Plaintiff, Charles Orr and other members of the 
Church of Scientology of Nevada are residents of the State of 
Nevada and members in good standing of the Church of Scientology 
of Nevada. 

3. The Plaintiff and its members practice the religion 
of Scientology. Scientology is an applied religious philosophy 
which seeks, through the use of pastoral counseling procedures, 

(S) 
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FOR THE 

DISTRICT OF NEVADA-LAS VEGAS 


C 


CKJRCH OF SCIENTOLOGY OF NEVADA, etc., et al. 


Civil Action file No. 

Civil-LV 80-10 HEC 


vs. 


JUDGMENT 


LA VENDA VAN SCHAICK, et al., 


decision 

This action came on for before the Court, Honorable Harry E. Claiborne 

decide 

, United States District Judge, presiding, and the issues having been duly 

jGbexxd) and a decision having been duly rendered, 

It is Ordered and Adjudged that the Motion to Dismiss, filed on behalf of the 
Defendants Van Schaick, Flynn, Hoffman and Walters, and each of them, is granted; 

IT IS FURTHER ORDERED and ADJUDGED that the within action is dismissed with 
prejudice as to all Defendants; 


IT IS FURTHER ORDERED and ADJUDGED that the Clerk of the Court shall enter 
Judgment of Dismissal; 

IT IS FURTHER ORDERED and ADJUDGED that, in light of the above, the following 
Motions submitted to the Court concurrently herewith are deemed moot and hence not 
decided: 


a) . The Motion to Compel Appearance and Answer to Questions and for Sanctions 

re. Witness Tonja Burden, as characterized by this Court in its Minute 

Order dated March 27, 1980; 

b) . The Motion for Change of Venue, filed on behalf of Defendants; 

c) . The Motion for a Protective Order, filed on behalf of Defendants Van 

Schaick, Flynn and Hoffman. 



ENTERED 


APR 2 9 1953 

cu:i:!:. i:.s. : counr 

yi?Tl:iCT. OP SHY ADA 
BV 'S&WJL'L 


CAROL C. F 
Clef 



- 

Lorraine Murphy 

Cerutv Clerk 


AN? 
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COMMONWEALTH OF MASSACHUSETTS 


SUFFOLK, SS. 


SUPERIOR. COURT 
No. 


CHURCH OF SCIENTOLOGY OF BOSTON, INC., 
ON ITS OWN BEHALF AND ON BEHALF OF ITS 
MEMBERS; ROBERT JOHNSON; AND JANE DOE, 

PLAINTIFFS, 


v. 


MICHAEL J. FLYNN, LUCY CARF.ITANO, STEVEN 
GARRlTANO, JAMES GERVAIS, AND PETER GRAVES, 

DEFENDANTS. 


COMPLAINT 

INTRODUCTION 

1. This suit arises out of the unlawful taking of member 
ship lists, financial records, and other property owned by the 
plaintiff. Church of Scientology of Boston, Inc., a non-profit 
religious organization incorporated under the laws of 
Massachusetts. The documents and other property at issue were 
taken from the plaintiff Church without authority, bv several of 
the defendants acting in concert. None of the materials have 
been returned to their lawful owner, the plaintiff Church. 
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nd'Lhurch ot Scientology'of 5oston' 


|?° 


448 Beacon Street, Boston, Massachusetts 021 IS Phone: (617) 266-9500, Telex: 94-0297 



GENERAL COUNSEL 

MASSACHUSETTS 3AR OF OVERSEERS January 15, 1980 


RE: Michael J. Flyhn, Esq. 
1 Fanuiel Hall _ 

Boston, Mass. 


Received 

BiD C 5 0F - THE 
°AR COUNSEL 
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Dear Sir, fi 

Please accept the following as an official complaint to the 
Massachusetts Bar Association concerning the conduct of one 
Michael Flynn in connection with the case of LaVenda Van 
Schaick vs The Church of Scientology of California, United 
States District Court for the District of Massachusetts, 

Docket Number 79-2491-G. » 


Based upon information received from individuals and other 
Churches Michael Flynn has embarked upon a hate-campaign 
calculated and announced to destroy all Churches of Scientology 
everywhere. His campaign centers around an entirely frivolous 
suit against various sister Churches of Scientology and 
individual Scientologists, in which Michael Flynn seeks to 
enjoin the practice of the religion of Scientology - an injunction 
no court could possibly grant so long as our American Constitution 
stands. 


Specific acts complaint of, under the Code of Professional* 
Responsibility follow: 

1. INITIATION OF THE SUIT - Per DR 7-102 A) In his representation 
of a client a lawyer shall not l.File Suit, assert a position, 
conduct a defense, delay a trial or take other action on behalf 
of his client when he knows or when it Is obvious that such 
action would serve merely to harass or maliciously injure another. 
Prior to filing the suit, Michael Flynn met with Church counsel 
and made the following statements, "That the best way to destroy 
Scientology was financially" That the material he had was "explosive 


L. *0* HUB8AAD - fOUSSO 

Scientology li in applied nligiou* phlloiophy. A non-profit ortjmixit Ion in th« U.S.A. r«?iit«r*d in Xiaaiehuaitti. 

E. Johnton.Jr. Vic*-fnaj.d«nt^Joa«ph S. frinci* S*cratiry-«ra. JC*r«n *«nn* Triiaurir-PUurno &iql*« 
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CHURCH OF SCIENTOLOGY OF CALIFOR HA v. McLEAN 

C tasClSFJU ft l (ItSO? 


oppoaito conclusion.* Congress has c bvious- 
ly been aware of the interplay l stween 
these various open records acts, a ki in the 
instances just noted it specifically irdicated 
when the exemptions of one act s\* uld not 
apply to disclosures mandated by mother. 
We therefore decline inferentially » limit 
the scope of 5 U.S.C. § 552(bX3 where 
Congress has not specifically indkited an 
intent to do so. 

Accordingly, we reverse thu district 
court's summary judgment in 1 Ivor of 
Painter, and remand with instrutions to 
consider the applicability of the Pri r acy Act 
exemption (h)(5), 5 U.S.C. § 555 a kX5), to 
the material sought by Painter as x> which 
the government claimed the Pmacy Act 
exemption applied. 

REVERSED in part and REV AND ED 
with instructions. 



CHURCH OF SCIENTOLOGY OF CALI¬ 
FORNIA, a Non-Profit Corpor ition, un- 
£;? '.r e iawa of California, P la Intiff-Ap- 
peiiant, 

▼. 

John McLEAN and Nancy B cLean, 
Defendanta-Appellee a 
' No. 79-2629 
Summary Calendar.* 

United States Court of Ap peals. 

Fifth Circuit. 

April 18, 198a 

In a slander suit, plain til moved to 
disqualify one of defendant’s t\* attorneys. 

A W# note that in t recent case. 7 trkd r. Kil¬ 
by. 599 T2d 214 (7th Or. 197S), Seventh 
Circuit reached the same result we have sr- 
rtved at here. That court said: 

Aihough the Freedom of Iif rmxtioo Act 
docs not contain a comparable . xemptioo [to 
Privacy Act exemption (kX3)]. * t agree with 
the lower court that the two s*j utes must be 
read together, and thaj the Fr x iom of Infor¬ 
mation Act cannot compel tie disclosure of 


The United States District Court for the 
Middle Distr.ct of Florida, Wm. Terrell 
Hodges, J., d nied the motion and plaintiff 
appealed. T e Court of Appeals, Alvin B. 
Rubin, Circu t Judge, held that: (1) the 
attorney’s c nsulting with the plaintiff 
about a zonir j matter did not bar his repre¬ 
senting the lefendant in thia case where 
there was nc evidence that any issue in this 
case was ev_r discussed wi :h the attorney 
or that he h. d any confidential information 
about it, anvl (2) the appeal was frivolous 
and the defendant was entitled to damages 
caused by th j appeal, including a reasonable 
attorney’s f e and double costs. 

Affirm*. 1 


L Attorney and Client «=21 

La wye need not disqualify himself in 
matter cone jrning former dient unless ter¬ 
minated er ployraent had some substantial 
relationship to pending suit or unless he had 
received so ae privileged information. 

2. Attomc uid Client <*=»32 

To wa rant disqualification of counsel, 
there must bo showing of reasonable possi¬ 
bility that <ome specifically identifiable im¬ 
propriety occurred and likelihood of public 
suspicion must be weighed against interest 
in retainir p counsel of one’s choice. ABA 
Code of F ofessional Responsibility, Canon 
9. 

X Attonv jr and Client *»21 

Defei * counsel in slander suit was not 
required to disqualify himself because 
plaintiff l id previously consulted with him 
about a z ning matter where there was no 
evidence hat any issue i i slander case was 

inform lion that the Privacy Act dearly con¬ 
tempt. .e* to be exempt. 

599 F2C at 219. Our bolding, however, is not 
so broad We only hold that material exempt¬ 
ed from disclosure under the provisions of the 
Privacy Vet are matters “specifically exempted 
from dl closure by statute" under S U.S.C 
§ 552(b. 3). 

• Fed-R-A p.P. 34(a)*. 5 Cir R. IS. 
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ever discuss yd with counsel or that be bed 
any confidential information about t 

4. Federal Civil Procedure **27* 

Where appeal from district cc trt'i re¬ 
fusal to d squalify opposing anr sel was 
frivolous, appellees wen entitled to dam¬ 
ages caused by appeal, including p isonable 
attorney’s fee and double costs. FRAP. 
Rule 38. 2b U.S.CJL 


Allen L Jacobi, North Miami, Fla^ for 
plaintiffs ppellant. 

Baakhi i Sears, Robert K. Hay an. Gear- 
water, II for defendante-appel »ea. 

Apped from the United Stat s District 
Court !o the Middle District f Florida. 

Befo.v GEE, RUBIN and K L1TZ, Cir¬ 
cuit Jud ea. 

ALVI I B. RUBIN, Circuit J» ige: 

The C burch of Scientology a California 
filed a .• ander suit against Johi and Nancy 
MeLei r citizens of Canada and ix-Scientol- 
ogista The McLeans are ref esented by 
Robert Hayden, a partner in ' » law firm 
of Ba d in & Sears. Hihu Ben sn is associ¬ 
ated * th that law firm and p ins to assist 
Hayde . in defending the suit. Before Ber¬ 
man y ined that firm, the chi xh had con- 
suite 1 with him about a zonir • matter. It 
has ID id a motion to disqualif; Berman and 
the la r firm in this suit on se basis that 
“topic . were discussed [with I *rman] which 
are s brtantially related to the cause of 
actior before the court." T * trial judge 
deniei the motion as it rela id to Hayden 
and ‘he law firm, and rese ted ruling on 
the n.otion as it pertained U Berman. La¬ 
ter, I e also denied the motiot as to Berman. 
This appeal is from that ordi -, it apparent¬ 
ly, therefore, pertains onlj to the ruling 
concerning Berman. 

Whether an order refosi: g to disqualify 
course! is appealable is an i sue now before 
ths court en banc. Wils d ?. Abraham 
G'lJtructfoa Corp. r. Art eo Steel Corp., 
N a 79-2007, hearing en b oc ordered (5th 
Cir. Oct 22, 1979). How< /er, we assume 


for the moment that there is ju 
because, whether or not the apped 
only to Berman, it is groundless acd 
no reason further to delay this case 

[1J The church has not offerer; a 
la of evidence that any issue in this 
was ever discussed with Mr. Berman or 
he has any confidential informs don 
it While lawyers are expected to r 
even the appearance of impropriety, 
are not required to sterilize their affairs 
avoid baseless charges. A lawyer need nati^ 
disqualify himself in a matter concerning 
foixner client unless the terminated employ--^ 
mint had some substantia] relationship toX? 
ths pending suit or unless he 1 as received*'V 
some privileged information. See BnaK^ 
am'; Inc. r. Brennan's Rest* wants, foe, 
5T0 F.2d 168, 171-72 (5th Cir 1979). Ct^ 
Woods v. Covington County Bank, 537 F.2d> 
8)4, 813 (5th Cir. 1976) (former government' 
attorney is not disqualified Irora civilian r 
employment in a matter for which be had .5 
substantial responsibility in government in 
fhsence of reasonable possibO ty of impro¬ 
priety.) The church’s brief to thia court 
isserts that during the coun j of Mr. Ber¬ 
man's consultation with its r jpresentativc, 
information was given to lir. Berman so 
that he could assess the problem with 
which the [church] was fac id and certain 
advice given by Mr. Bemu n in referenot 
to those problems. After the consulta¬ 
tion Mr. Berman billed be Church cf 
Scientology of California and received 
compensation therefrom. 

During this consultation topics wee 
discussed which substant ally related o 
the subject matter of the instant litiga¬ 
tion and related to the Clearwater Gty 
Commission, including th; Ex-Mayor, Ca- 
briel Cazares, who appein on the De¬ 
fendant's List of Witnes es as is also he 
case with one Ronald Schultz, the Cou lty 
Property Appraiser. Th : same hostili ies 
which are the essence of the case iub 
judice were the very pr blems which the 
plaintiff faced in reference to the zoi ing 
problems involving the property w lich 
they wished to purchaa. 
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Accordingly, wo bold that Appellee did 
^justifiably rely on the Government's con¬ 
duct, which we have held was unjustifiable. 
We emphasize that our bolding of estoppel 
voder these circumstances is limited to the 
a tuition where (a) a procedural not a sub¬ 
stantive requirement is involved and (b) an 
iaternal procedure manual or guide or some 
other source of objective standards of con- 
duct exists and supports an Inference of 
suscoodoet by a Government employee. 
Cf. Hah sea r. Harris, supra 

Accordingly the court will issue an appro¬ 
priate Order reversing the Secretary's deni¬ 
al of divorced mother's benefits and judg¬ 
ment will be entered for the plaintiff. Fur¬ 
ther this case will be remanded to the Sec¬ 
retary for determination of back benefit*. 

The Clerk b directed to send certified 
copies of thb Memorandum Opinioq to all 
counsel of record. 




CHURCH OF 8CTENTOLOGY OF CALI- 
FORNIA, a corporation. Plaintiff, 


PanktU COOPER, Defendant 
No. CV 78-2063-AAH(PX). 

i 

United States District Court, 
D, C. California 


June IS, 1980. 


On a motion for recusal, the District 
Court, Hauk, J., held t^at recusal was ap- 


. propriats where the district judge's impar¬ 
tiality might be questionable, even though 
the plaintiffs' motion for recusal was erro¬ 
neous In iU allegations. 

Motion granted. 


L Judges 0-51(3) 

Factual allegations contained in affida¬ 
vit in support of motion for recusal must be 
taken as true and oourt has do power or 
authority to contest is any way whatsoever 
the necessary acceptance of truthfulness of 
facts alleged, even though court may be 
aware of facta which would indicate clearly 
the falsity of any such allegations. 28 U3. 
CJL H 144, 456(a). . 

1 Judges o-ll(l) 

Recusal was appropriate where trial 
judge's impartiality might be questionable, 
even though plaintiffs' motion for recusal 
was erroneous la its allegations. 28 U.S. 
CJl. If 144, 456(a). 


Kaplan 4 Randolph by Mark Vincent Kap¬ 
lan, Los Angeles, Cal, for plaintiff. 

Morgan, Wanted 4 McNicbolaa by Darryl 
Dmytriw, Los Angeles, Cat, for defendant 

DECISION AND ORDER GRANTING 
PLAINTIFF'S AFFIDAVIT FOR DIS¬ 
QUALIFICATION AND REASSIGN¬ 
MENT OF CASE AND NOTICE TO 
COUNSEL 

HAUK, District Judge. 

Thb matter has now come on for bearing 
in the above-entitled Court oo Monday, 
June 16, 1980, at 1:00 p. m. upon plaintiffs 
Motion for Recusal, pursuant to 28 UJLC. 


$p,v: * 7 * 

o rr *• r 


m 


M2* 


p • P v. 
% 

i. • — 


_ j. . *'*! 
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§ 144 s ; 28 U.S.C. § 455(a)* and Canon 3 C 
of the Code of Judicial Conduct *; the Affi- 

1. f 144. Bias or prejudice of judge 

Whenever a party to any proceeding in a 

district court makes and flies a timely and 
sufficient affidavit that the judge before whom 
the matter la pending has a personal bias or 
prejudice either against him or in favor of any 
adverse party, such judge shall proceed no fur* 
ther therein, but another judge ahall be as* 
dgned to hear such proceeding. 

The affidavit shad state the facts and the 
reasons for the belief that bias or prejudice 
exists, and shaS be filed oot less than ten days 
before the beginning of the term at which the 
proceeding is to be heard, or good cauae shall 
be shown for failure to file it within such time. 
A party may file only one such affidavit in any 
U shall be accompanied by a certificate 
of counsel of record stating that it is made In 
good faith. 

2. f 454. DtsquahSeatfan of justice, judge, or 

asagiatrale 

(s) A ay Justice, Judge, or magistrate of the 
United Sutes shah disqualify hixnsetf la sny 
proceeding In which hit Impsrtlslity might res- 
soosbfy be questioned. 

C PtsquMtincatkm 

(1) A judge ahal disqualify himself in a pro¬ 
ceeding in which his . . . impartiality 

might reasonably be questioned, .... 


4. STATE OP CALIFORNIA ) 
) 

COUNTY OP LOS ANGELES ) 


L Muriel Yaaaky, do hereby depose and say: 
On July 19, 1979, I was present on the prem¬ 
iers of the United States District Court, Central 
District of California, located in Los Angeles. 


davits of Murid Yaaaky. 4 and Rebecca 
Chambers, 1 sad the Certificate of Good 

I was working In « voluntary capacity for the 
Church of Scientology- My function as a vol¬ 
unteer waa to perform various duties necessary 
to the smooth running of the Church related 
litigation which was ongoing at the time. I 
was serving la s logistic liaison capacity. 

At about 10:15 a. m. I was entering the eleva¬ 
tor at the Spring Street side of the court house 
building I was accosted by a man who yelled 
“Who are your and then he yelled. “Do you 
work heraT" 

He then grabbed me by the arm and forceful¬ 
ly pulled me out of the elevator. 

I ajked hire to identify himself and be did so. 
He identified himself as Judge Hauk. 

Judge Hauk ordered me over to the Guard's 
table and escorted me there. 

1 did oot have sny identification with me, so 
Judge Hauk ordered the Guard to accompany 
me to the witness room where my purse was 
located to obtain the identification. 

During the whole period of time that I ob¬ 
served Judge Kauk’s behavior, he was very 
irate. He angrily recounted something about 
posters and stickers being put up. Apparently 
the posters had something about Marshals as¬ 
sassinating government witnesses. Judge 
Hauk referred to this and said he waa sick of «_ 
He asked me while at the Guard Table if 1 waa 
wtth Scientology. 1 answered affirmatively. 
He asked me bow long I'd been with Scientolo¬ 
gy. I answered fifteen years. He ssked if I 
were s member of “this Guardian Office.** I 
answered Mgs lively. 

While his anger was directed at me personal¬ 
ly, he repeatedly questioned me on my connec¬ 
tion to Scientology and Intermittently made ref¬ 
erence to the posters. Judge Hauk informed 
the Guard that if. while taking me to check my 
identification, I ga'vc the guard any trouble to. 
“slap her In irons and bring her to me.** 

As soon as the Judge left, the Marshal 
walked me back to check my identification and 
we amicably settled the situation. 

/a/ Muriel Yaaaky _ 


Muriel Yaaaky 


Subscribed and rwora to before me. this 14th dey of May. 196a 


/*/ Best Mustard 




L MARK VINCENT KAPLAN 


Notary Public 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OP CALIFORNIA 


•1> ' Mk ' 
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au m 4M 4M (imt 

Faith of Mark Vincent Kaplan, Esq.,* filed then tie*; and argument! of counael; and 
I®. I960, together with point! and au- the Court having considered all the afore- 

NO. CV Tf-2083 

AFFIDAVIT OF DISQUALIFICATION OF 
HONORABLE A ANDREW HA UK 

STATE OF CALIFORNIA ) 

) as.: 

COUNTY OF LOS ANGELES ) 


L Rebecca Cham ben. being duly sworn. de¬ 
poses and uyt 

1. She la the duly authorized officer of the 
Plaintiff in the above-entitled action. 

2. The Plaintiff herein believes and a vets 
that the judge before whom this action has 
been transferred and ia now pending. Honora¬ 
ble A. ANDREW HAUK. haa a personal bias 
and prejudice against the said Plaintiff. 


CHURCH OF SCIENTOLOGY OF CALIFOR¬ 
NIA. 

3. The facta and reasons for the belief that 
such personal bias and prejudice does in fact 
exist are as hereinafter act forth in the Affida¬ 
vit on fiie of M3. MURIEL YASSKY and the 
foregoing Memorandum of Points and Authori¬ 
ties. and I hereby affirm that all the Informa¬ 
tion contained therein Is true and correct to the 
best of my knowledge and forms the basis of 
my belief In the existence and extent of the bias 
of the Honorable A. ANDREW HAUK. 


Dated: May IS. 1960 


REBECCA CHAMBERS. CHURCH OF 
SCIENTOLOGY OF CALIFORNIA 


Subscribed and sworn to t 


[**n 


i this 15th day of M 
/a/ Ben } 


NOTARY PUBLIC 


UNITED STATES DISTRICT COURT 
CENTRAL DiSTlUCT OF CALIFORNIA 


isf 

O f' . 

* '* s r .** 

r • 


NO. CV 78 2063 F (PX) 


CHURCH OF SCIENTOLOGY OT ) 

CALIFORNIA, a corporation. ) 

Plaintiff. ) 

**• j CERTIFICATE OF GOOO FAITH 


PAULETTE COOPER. 


MARK VINCENT KAPLAN certifies: 

1. That I am counsel of record for the De¬ 
fendant CHURCH OF SCIENTOLOGY OF 
CALIFORNIA In Ibis cause; 

2. That as such I am familiar with the Affi¬ 
davit of MURIEL YASSKY. made and filed to 
attain the recusal of the Hooorabie ANDREW 
A. HAUK under 2$ US.C i 144. 

1 That I am famiUar with the contents of 
said Affidavit and the reasons It is made and 
filed In this cause and states that said Affidavit 


Is and was made In good faith and I have 
sought to examine ail the participants with 
regard to these allegations set forth In Affidavit 
of Muriel Yassky and that I have found that 
examination and Investigation fully support the 
veracity of said allegations and find them to be 
true to the best of my information and belief 
based on these Interviews and examinations. 

4. That this Certificate is made in support of 
the Affidavit for Recusal and Is made to fulfill 
the express requirements of 28 U S.C. f 144. 

NoU 6 continued on next page. 
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said now makes its Order and Decision 
granting aaid Motion for Recusal. 

FINDINGS AND CONCLUSIONS 

[1] Since they are based upon 28 U.S.C. 
§§ 144 and 465 and Code of Judicial Con¬ 
duct, Canon 3 C, we are required to exam¬ 
ine plaintiff! Affidavits and Certificate to 
determine if they meet the tests required 
by the United States Code and said Canon, 
namely, those of (1) timelines! and (2) legal 
sufficiency. If they do, then the factual 
allegations contained in the Affidavit must 
be taken as true* and the Court has no 
power or authority to contest in any way 
whatsoever the necessary acceptance of 
truthfulness of the facts alleged, even 
Chough the Court may be aware of facts 
which would indicate clearly the falsity of 
any such allegations. Berger v. United 
State* 266 UB. 22, 33, 41 S.Ct 230, 66 
L^ K d. 481 (1921); Bolts v. United State* 
413 F2d 41 (9th Cir. 1966); United States v. 
Tropisoo, 418 F2d 1069 (2d Cir. 1969); 
Lyons v. United Sts tee, 326 F_2d 370 (9th 
Or. 1963), cert. den. 377 U.S. 969, 84 S.CL 
1650, 12 L.Ed_2d 738 (1964). See a Iso: 
United States v. Zero wits, 326 F-Supp. 90, 
91 (C.D.Cal.1971), United States v. ZerUli, 
328 FBupp. 706. 707 (C.D.Cal.1971), Spires 
et si v. Heerat, 420 F^upp. 304, 906-307 
(CD.Cal.1976), State of dlifamis et sL v. 
Kleppe, 431 F3upp. 1344 (CD.Cal.i977). 

Not* 6—Continued 

Dated: LAV 


and Bayes v. Ns Lionel Footbell League et 
al. 463 F.Suppi 1174 (CD.Cal.1979). Cf.: 
Mm vis v. CommercieJ Csrhers, lot., 408 
FBupp. 56, 58 (C.D.CaL1975). 

While perhaps not essential, it does soem 
to ua appropriate, that we should now af¬ 
firm that the Judge herein does not have, 
nor did he ever have, any personal bias or 
prejudice in the slightest degree for or 
against any of the parties to the case, cause 
and proceeding herein, and more particular¬ 
ly, does not now have and never did have 
any such personal bias or prejudice in the 
slightest degree against the Church of 
Scientology, plaintiff herein. Nor has the 
Judge ever knowingly or unknowingly giv¬ 
en any cause for allegations of any such 
alleged personal bias or prejudice, or belief 
therein or suspicion thereof. 

At the outset it might be argued with 
tome poesible justification that the plain¬ 
tiffs Affidavits and Certificate are not 
“timely** within the meaning of 28 U.S.C. 
§ 144, since they were not filed until May 
16, 1980, whereas the action herein was 
transferred to this Court from the Hon. 
Warren J. Ferguson on December 27, 1979. 
However, it should be noted that this 
Court’s Clerk received from plaintiffs coun¬ 
sel, Mark Vincent Kaplan, Eaq M a letter 
addressed to the Court dated February 4. 
1980/ requesting the Court to recuse itself 


OFFICES OF MARK VINCENT KAPLAN 


fro; 

apo 


a. 


7. February 4. 1960 

The Honorable A. Andrew Hauk 
Judge o t the United States 
District Court 
312 N. Spring Street 
Los Angeles, California 90012 
Re: Church of Scientology of California v. 
Paulette Cooper 
Case No. CV 78-2053-F (Pa) 

Dear Judge Hauk: 

Please be advised that I am the attorney of 
record for the Church of Scientology of Califor¬ 
nia in the above-referenced matter. As the file 
la this matter will dearly reflect, 1 was substi¬ 
tuted as counsel of record on or shout the date 


By: /s J Mart Vincent Kaplan _ 

MARK VINCENT KAPLAN 1 

of October 15. 1979. Within the last two 
weeks, X has come to the attention of my client 
and myself, that a bias exists on behalf of the 
Court in this matter. As will hereinafter be 
more fully set forth, the result of this bias 
compels me to request that this Honorable 
Court disqualify itself on the basis of the al¬ 
leged bias regarding the Church of Scientology 
of California. 

I am writing this letter on so Informal basis 
and should the Court so desire. I will proceed, 
if necessary, with a formal sffldavit and certifi¬ 
cate of good faith pursuant to 28 U.S.C f 144 
and § 455, as hereinafter indi c ated. 


* 
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CHURCH OP SCIENTOLOGY OF CAL. 
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froa the matter herein. The Clerk's re- from Lew Clerk Brian A. Sun to Mr. Kap- 
*P°w to this request was made in a letter lan, dated February 11, 1980, 1 indicating to 


Finally. I wlih to Hate that although my 
mention was first addressed to the factual 
criteria which give rtie to this letter within the 
ia* few weeks. I have awaited sufficient docu¬ 
ment* lion from my client for the purposes of 
docu men t in g the events which are alleged to 
have occurred. 

As we are ail aware, the transfer of this case 
before this Honorable Court from the Court of 
-Judge Ferguson was a result of the elevation of 
•Judge Ferguson to the Ninth Circuit Court of 
Appeals. I pursue this matter with the Court 
at this time inasmuch as there have been no 
substantive proceedings regarding the subject 
case addre ss ed to this Court to data. 

The factual incidents which have gives rise 
to the opinion of ray client, is which counad 
joins, are as follows: 

1. On or about July 19. 1979. one Muriel 
Yaidty, a member of the Church of Scientolo¬ 
gy, was present at the United States District 
Court building for the Central District of Catt- 
foraia. Ms Yaesky was standing outside the 
elevators on the fourth floor when. It is alleged, 
that Your Honor ordered Ms Yasaky out of the 
elevator and proceeded to direct Ms Yasaky to 
the guard** table for the purpose of Identifying 
bersetf and her purpose* for being In the Court¬ 
house building. It is further alleged that Your 
Hooor requested Mi. Yasaky to identify wheth¬ 
er she was with Scientology and/or with “this 
guardian office**, referring to the office of the 
Church of Scientology. 

2. Evidently, at the time of the Incident, 
posters had been placed upon Courthouse 
property Indicating, in substance, that mar¬ 
shals were responsible for the killing of govern¬ 
ment wttrveasea. Ms Yasaky Indicated that 
from the manner In which Your Hooor focused 
upon bar presence and her affiliation with 


A- AKDMW HA UK 
wsns rum omajcr judos 


UNITED STATES DISTRICT COURT 
czxnuu. Dtrnucr or Calitoknu 

Unttcs Sum Couansouas 
LOS AMCQKS. CAU/OaXIA MO 11 


February II, 


Mark V Kaplan, Esq. 

Law Offices of Kaplan and Randolph 
11620 WUahlrt Boulevard 
Sixth Floor 

Los Angeles, California 90G05 
Dear Mr Kaplan: 

la response to your kttsr of February 4, 1860. you 
should be advised that Local Rule I S of the Rules of the United 


Scientology, that Your Honor seemed to equate 
the responsibility for the posting of these anti- 
government slogans with member* of the 
Church of Scientology. From the data availa¬ 
ble to the undersigned, there is no reason why 
the presence of anti-government poster* in the 
Courthouse should any way have been auto¬ 
matically equated whh the presence of Scien¬ 
tologists In the Courthouse. I am prepared. It 
necessary, to supply affidavits from the princi¬ 
pals Involved in this matter to substantiate the 
relevant factual allegations. 

The undersigned joins fas the good faith belief 
of my cheat that tha fads of the subject Inci¬ 
dent IndkAte that there exists on behalf of the 
Court, a bias toward* members of Scientology 
as weO as Scientology as an organization, 1 
would be prepared, if necessary, to file a formal 
affidavit and certificate of good faith placing 
before the Churl our request for disqualifica¬ 
tion In the above-referenced matter pursuant to 
29 U.S.C | 455. 29 U.S.C. f 144. Canon 3 C of 
the Code of Judicial Conduct as amended to 
date. 

Finally, I respectfully request that this Court 
reassign the above-referenced matter to s dif¬ 
ferent Court in accordance with local Rule 2 as 
well ss other applicable rules and orders of this 
Court 

The exercise of your sound discretion will be 
greatly appreciated and I remain ready to pro¬ 
ceed should the Court so desire. 

Sincerely. 

LAW OFFICES OF KAPLAN 
AND RANDOLPH 
MARK V. KAPLAN 

MVK/la 
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Mr. Kiplan that this Court would not act 
upon his letter because his ex-psrtd commu¬ 
nication with the Court was inconsistent 
with and in vioUUon of Local Rule lit of 
the Rules of the United States District 
Court, Central District of California. 

While the Court, therefore, has some 
doubt about the validity of measuring 
“timelinens’* by the five week interval 
which elapsed between the date of transfer 
of this case from Judge Ferguson and Mr. 
Kaplan’s February 4. 1980. letter, rather 
than by the five month interval between 
Judge Ferguson's transfer and the filing of 
the within Motion, the Court nevertheless 
finds that the herein Affidavits and Certifi¬ 
cate were timely, and Mr. Kaplan’s letter* 
writing efforts to bring this Motion to the 
attention of the Court, while not made in 
accordance with the Local Rules and accept¬ 
ed practice, were apparently made In good 
faith and sufficiently set forth legal “time¬ 
liness." 

Now, the next question Is whether or not 
the Affidavit and Certificate are “legally 
sufficient" within the meaning of the same 
statutory sections and Canon. Certainly 
they appear to be and the Court so finds; 
.They are in proper form; they assert al¬ 
leged facts and not just conclusions of law; 
and so, in line with the eases the Court has 
previously cited, they are legally sufficient 
The only question left is whether facts are 
alleged which require the Judge to disquali¬ 
fy or recuse himself under 28 U.S.C. 
§ 455(a) and Code of Judicial Conduct, Can¬ 
on 8 C. 


As stated earlier, the Court recognizes 
that the factual allegations contained in the 
Affidavit must be taken as true and the 
Court has no power or authority to contest 
in any way whatsoever the necessary ac¬ 
ceptance of truthfulness of the facta al¬ 
leged, even though the Court may be aware 
of facta which would indicate dearly the 
falsity of any such allegations. In that 
regard, and for the record, the Court 
strongly takes issue with the alleged facta 
asserted in the Affidavits of Muriel Yassky 
and Rebecca Chambers, and the Certificate 
of Good Faith of Mark Vincent Kaplan, 
Eeq- 

The so-called “elevator incident* referred 
to in plaintiffs moving papers did not occur 
•xactiy as alleged. On July 19, 1979, upon 
Judge Hauk’s driving into the Courthouse 
garage, Federal Protective Service Contract 
Guard Officer Jennifer Jackman, guarding 
the entrance to the Main Street Garage, 
told Judge Hauk that a number of stickers 
had been found pasted to the front door of 
the building, the sentry box on the Spring 
Street Parking level, and elsewhere, label¬ 
ling the United States Marshals as assas¬ 
sins. She reported to Judge Hauk that she 
had also heard about an episode of a lady 
found wandering in a Judge's private hall¬ 
way. 

Acting in his capacity as Vice Chairman 
of the Security Committee, and Acting 
Chairman in Judge Firth’s absence, and 
carrying out the duties delegated to him by 
the mandatory and unanimous Order of all 


Sutae District Court, Cmml District of California. entitled ”Cor- 
respoodence sod Communications with the Judes.*' dearly states 
(Am attorneys "should refrain from writing Isaacs to tbs Judge" of 
as a parts nature or "otherwise communicating with the Judge 
unless counsel la present.” Judge Hauk follows a policy 

which adheres to the aforesaid rule and would expect your requeet 
to be su Nn k W is ihe proper written form and notice given to ah 
parties Involved At that time, your recuaal requeet wtl be 
addressed by the Court. 
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/V Brian A. Sun 
Brian A. Sun 
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Judge A. Andrew Kayfc 
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of the Judges of thia Federal District Court, 
Judge Hauk proceeded to inquire further 
into these report!. He checked with the 
United States Marshal’! Office who report¬ 
ed that they had heard of the same inci¬ 
dents and told him that copies of the label 
were in the Federal Protective Service Of¬ 
fice on the Main Street level. Judge Hauk 
proceeded there and taw one of the label*, 
green background with black printing, and 
the legend: • 

“U. S. Marshal* Are 
Assassinating 
Governmenta Witness." 


*.4M (IMD 

her to said desk to answer a few question*/ 
She cams over and Judge Hauk asked her 
name, address and telephone number, re¬ 
questing the Officer to write them down as 
she gave them—Muriel Yaasky, 6959 Frank¬ 
lin Avenue, Apt 407, Hollywood, California 
90028, phone no. 462-0135. Judge Hauk 
further asked her for her I.D, which she 
said wss “upstairs in the wsiting room." 
At that point, the Chief Deputy Marshal, 
James L. Propotnick, appeared on the scene 
and Judge Hauk asked him to go with the 
young lady to the waiting room and check 
out the I.D. the mentioned. At no time did 


i 


j 


Judge Hauk then went out into the Main 
Street lobby area to discuss with the Feder¬ 
al Protective Service Contract Guard there, 
Walter H. Bonner, whether or not be (Bon¬ 
ner) had seen any unusual or improper ac¬ 
tivities with respect to the pasting of the 
labels, the use, or misuse, of the Main 
Street garage and Spring Street parking 
area by any unauthorized persons, or any 
other activities indicating any breach of 
security in the Courtroom* or Courthouse. 
At that time. Judge Hauk noticed, standing 
between himself and the officer, near the 
officer’s desk, and in the space immediately 
adjacent to the elevators, a young lady, 
apparently endeavoring to eavesdrop upoq 
Judge Hauk’s conversation with the Offi¬ 
cer. When Judge Hauk looked at her, she 
turned her eyes up and pretended not to be 
listening or interested in what he was say¬ 
ing. 

• Judge Hauk went over and asked her 
what she wss doing in the building and she 
replied “Oh, nothing in particular.’* He 
asked her sgain what she wss doing, and 
she again said “Nothing in particular.” 
The Judge aaked her name, and she refused 
to give it to him, and said she was going 
upstairs “for a cup of coffee." 

Whereupon Judge Hauk askod her to 
come over to the officer’s desk, and escorted 


Judge Hauk ever state that Ma Yassky 
should be “slapped in irons’* if she resisted 
the Marshak. 

[2] Despite the problems the Court has 
with the factual allegations contained in 
plaintiffs motion, and despite the Court's 
firm recollection and conviction that the 
allegations are false, it feek compelled and 
bound to follow the more prudent course of 
granting the plaintiffs Motion for Recusal 
Canon 3 C(l) and 28 U.S.C, § 455(a) man¬ 
date that a Judge shall disqualify himself 
whenever “hk impartiality might reason¬ 
ably he questioned." The Court herein 
finds that plaintiffs Motion for Recusal, 
while indeed false and erroneous in its alle¬ 
gations, is based upon what Ma Yassky and 
plaintiffs counsel apparently feel is reason¬ 
able Moreover, it has been said in some 
cases and by some authorities that recusal 
should be granted, pursuant to the afore¬ 
mentioned Canon 8 C(l) of the Code of 
Judicial Conduct, and 28 U.S.C § 455(a), in 
such s situation, even when the Court is in 
doubt as to the “reasonableness" of an affi¬ 
ant's belief. This conclusion is reached on 
the basis of the Court's recognition of the 
sensitive nature of the case itself and the 
principles underlying the pertinent sections 
of the United States Code and the Code of 
Judicial Conduct, aa well as other relevant 
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factor* governing Judicial disqualifications, 
having in mind that when in doubt the 
Court should resolve the issue in favor of 
the party seeking recusal. £ g Mina r. 
Shnpp, 541 F.2d 415, 417 (3d Or. 1976); 
Hodgson v. Liquor Sidesmen '* Union, 444 
F.2d 1344, 1348 (2d Or. 1971). Of course, 
this does not constitute any finding or con¬ 
clusion that the plaintiffs allegations are 
factually true or have any real substantive 
merit, nor does it have any bearing whatso¬ 
ever upon the merits of the basic cause of 
action. 


Edward R BAKER, Ann Britt 
Baker, Plaintiffs, 
v. 

Richard Joseph MURPHY, Mary Lou 
Murphy and Citibank, N. A-, 
Defendants. 

Civ. No*. 79-582. 7*-2030. 

United State* District Court, 

D. Puerto Rico. 

June 23, 1980. 


ORDER 

NOW, THEREFORE. IT IS HEREBY 
ORDERED: 

L That the undersigned Judge does 
hereby disqualify and recuse himself from 
any and all further matters in the within 
case, cause and proceeding, pursuant to 28 
VS.C. § 455(a) and Canon 8 C(l) of the 
Code of Judicial Conduct, as amended to 
date, and pursuant, of course, also, to the 
Affidavits and Certificate filed herein by 
and on behalf of the plaintiff; 

2. That the within ease, cause and pro¬ 
ceeding be and the same hereby is returned 
to the Clerk for random transfer and reas¬ 
signment by the Clerk to another Judge of 
this District Court, Central District of Cali¬ 
fornia, in accordance with the applicable 
Rules and Orders of this Court, particularly 
General Order No. 104, filed January 18, 
1971, Part Two, Section One, Paragraph I; 
and 

3. That the Clerk serve copies of this 
Decision and Order forthwith by United 
States mail on counsel for all parties ap¬ 
pearing in this ease, cause and proceeding. 



Action was brought alleging breach of 
contract Upon defendants' motion to dis¬ 
miss plaintiffs filed third amended com¬ 
plaint the District Court Gierbolini, J n held 
that third amended complaint alleging that 
defendants “upon information and belief 
are presently citizens of the State of New 
Jersey and of the United States of Ameri¬ 
ca" failed to distinctively and positively 
ever citizenship sufficient to form basis for 
diversity jurisdiction; furthermore, is 
plaintiffs had repeatedly failed to adequate¬ 
ly plead jurisdiction in spite of opportuni¬ 
ties given to amend their complaint, plain¬ 
tiffs would be denied any further opportu¬ 
nities to amend. 

Complaints dismissed. 

L Federal Courts •=*29, 31 

Jurisdiction is a threshold determina¬ 
tion that cannot be waived and it must 
appear from face of the complaint 

1 Federal Courts *=*30 

Courts in federal system must, at all 
stages of a proceeding, make certain of 
possessing power to set 

L Federal Courts *>34 

Burden of establishing jurisdiction of a 
federal court is on the party invoking it 

4. Federal Courts *>312 

Allegations that a party is a resident of 
certain itata is insufficient to form basis for 
diversity jurisdiction sme*^- consistently 
with that averment, he may be a citizen of 
any other itata 
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UNITED STATES DISTRICT COURT FOR THE MIDDLE 
DISTRICT OF FLORIDA, TAMPA DIVISION 




7 



TONJA BURDEN, ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, et al., ) 

) 

Defendants. ) 

__ ) 


CASE NO. 80-501-CIV. T-K 


MOTION FOR DISQUALIFICATION 


Defendant, CHURCH OF SCIENTOLOGY OF CALIFORNIA, moves for 
disqualification of the Honorable Ben Krentzman, pursuant to 28 
U.S.C. Section 455, and as grounds therefor states: 

(1) His impartiality in these proceedings might reason¬ 
ably be questioned. 

(2) A person within the third degree of relationship, 

to wit his son, John Krentzman, Esquire, has, as Assistant State 
Attorney, an interest that could be substantially affected by 
the outcome of the proceedings. 

(3) His rulings at the hearing on October 23, 1980, and 
his written Order of October 31, 1980, have created the appear¬ 
ance of bias and prejudice against the Defendant, Church of 
Scientology of California. 

WILSON, WILSON, NAMACK & JAFFER 



I HEREBY CERTIFY that a true copy of the foregoing has been 

furnished by U. S. Mail to the following attorneys: 

Walt Logan, Esq. Tony Cunningham, Esq. 

6641 Central Avenue 708 Jackson Street 

St. Petersburg, FL 33710 Tampa, FL 33602 
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Michael J. Flynn, Esq. 
12 Union Wharf 


on thi 


Thomas M. Greene, 
12 Union Wharf 


Esq. 
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SCIENTOLOGYS 
AGAINST JUDG B « 


BY JAMES B. STEWART. JR 1\1 ’ }! - 

• ' t • : -S 


On September 5. 1980, is U.S. District 
Court Judge Chiries Richey wts recuper¬ 
ating from two pulmonary embolisms and 
exhaustion, lawyers for the Church of 
Scientology and the Justice Department 
gathered before Judge Aubrey Robinson, 
Richey’s successor in the two-year-old 
conspiracy case against 11 members of the 
Ohurch of Scientology. Judge Richey had 
already convicted and sentenced nine of 
he original 11 defendants, but the remain- 
•ne two. recently extradited from En¬ 
gland. were about to go on trial. 

“Particularly from the standpoint of 
your Honor’s feelings about these defen¬ 
dants who are members of the Church of 
Scientology. . .’’began John Shorter, Jr, 
a lawyer for one of the defendants. He was 
interrupted by Judge Robinson. “You 
want to raise a motion to recuse?’* the 
udge asked. He knew what Shorter’s re¬ 
mark foreshadowed, having witnessed the 
Scientologists* campaign to drive Judge 
Richey off the case. “Is this a fishing ex¬ 
pedition?” 

Robinson is the fourth D C. district 
-ourt judge to preside over the Scientology 
case and the latest target of the Scien¬ 
tologists’self-proclaimed “attack” litiga¬ 
tion strategy. Their strategy amounts to an 
all-out war against the D C. district court 
judges, a war much more sophisticated, 

! better financed and more successful than 
the bizarre tactics raed by some other 
groups against their courtroom adver- 
' sines, such as $ynance's attempt to rnur- 
1 der si opposing counsel hy. putting a 
rattlesnake ia his mailbox. 


Unfike Synanon, ie Chore h Scien- 

•ology has long sougfct to d rstin g uk h itself 
a< a JtpOftisfc religion. Founded in 1954 
K y Li Rc4f Hubbard, a science fiction 
w ritrf. philosopher and mjthor of the best¬ 
selling bqhk Dinnriict: Tht (Aodem 
S-tfKie g/J Mental Health . the' church 
chimjs fiv*| million adherents to its sclf- 
Hclp philosophy The Church of Scientol- 
••?y has called itself the spiritual heir of 
Buddhism in the western world, and fo¬ 
cuses on what it callj “pastoral counael- 
ng ’to increase its members* abilities and 
.i« arc ness. 

But in the past few years, the church has 
Ven accused of brainwashing and harass- 
mg its members, and it has become em¬ 
broiled in dozens of lawsuits (see sidebar, 
page 32), including the 1978 criminal con- 
, 'piracy charges against 11 of its members. 

1 Such setbacks have triggered increasingly 
.militant responses, which focused, in the 
onspiracy case, on the federal judiciary, 
fhs Scientologists’legal strategy has been 
to force the recusal of every judge as¬ 
signed to that case. 

Judges lie at the root of the pending 
criminal charges against the Scientolo- 
fi'dv In 1976. D C. District Court Judge 
ticorge Hart, Jr., casually proposed a 
i*. position of Hubhard in conjunction with 
»• e of many Freedom Of Information Act 
'Uiis filed by the church. Hart’s remark 
••■o xleposition ever proved necessary) 
iircd Scientology officials to believe 
that the government knew ao me thing ia- 
* t uninafing about Hubbard. As a result the 


church intensified its efforts to learn what 
information the government might pos¬ 
sess. 

At the same time, the church was issu¬ 
ing- “Guardian Programme Orders’* 
(directives to church members) telling 
them to use “standard overt sources’* and 
“any suitable guise interviews’* to moni¬ 
tor the activities of ail district court judges 
presiding in the FOIA suits. In 1977 that 
directive was extended to all 15 active 
judges in the D.C. federal district court. 

Posing in some instances as students and 
journalists Scientologists interviewed the 
judges, researched their careers and back¬ 
grounds. followed them and prepared 
dossiers According to Scientology docu¬ 
ments. their goal was to determine “tone 
level" and “burtons on’’—indicia of per¬ 
sonal vulnerability, in the parlance of 
Scientology. But the church’s operation 


church members. This was Benin's fii 
association with the church* but Hirsci 
kop had handled a search and seizure 
ter for the church in 1977. 

One lawyer who represents Scicntol^ 
gists and has worked with Boodin ar 
Hirschkop offers this ideological defei 
for their taking the case: “It is a simple 
of government overreaching,** he say; 

* The government just can’t tolerate an 
ganization with nonconforming beliefs. 
The Scientologists stand up for their 
—aggressively. ’’ Another lawyer who has; 
worked on the case adds a financial rrxHivfc 
for their taking such lease: “These peopfc 
pay their bills—top dollar and on time-t 
which is more than I can say for most of nfc 
unpopular clients. This case will finance \ 
lot of pro bono work." Hirschkop won£* 
say what he has received in legal fees froe&T 
the Scientologists, but the church is a proi^ 



THE SCIENTOLOGISTS ’ LEGAL ’ | 

STRATEGY HAS BEEN TO FORCE -THE W 
RECUSAL OF EVERY JUDGE ASSIGNED 8 
TO THE CONSPIRACY CASE. ’’ P 


went far beyond legal surveillance. Mem¬ 
bers of the church were caught breaking 


into the offices of the iRS aiSTTfleTusSce 

Department, stealing and copying docu¬ 
ments and eaves d roppin g . On August 15. 
1978. 11 Scientologists were indicted on 
charges of electronically intercepting oral 
IRS communications, forging government 
passes, illegally catering government 
buildings, recniirmg Scientologists to 
infiltrate the government, stealing records 
belonging to the IRS, Justice Department 
and the U.S. Attorney and conspiring to 
illegally obtain documents in the posses¬ 
sion of the United States and to obstruct jus¬ 
tice. 

The Scientologist defendants hired 
some well-known defense counsel. Mary 
Sue Hubbard, the wife of church leader L. 
Ron Hubbard and the highest ranking de¬ 
fendant on trial, retained Leonard Boudin 
of Rabinowitz. Boudin & Standard and 
Michael Hertzberg, a solo practitioner, 
both activist lawyers now practicing law in 
New York City. Two other defendants, 
Henning Heldt and Duke Snider, retained 
Alexandria, Virginia, lawyer Philip 
Hirschkop, who had been counsel for the 
“D C. Nine," antiwar protesters arrested 
in 1970. In all, 12 lawyers were hired to 
defend nine defendants (two others had 
fled to England where they faced extradi¬ 
tion proceedings). Boudin and Hirschkop 
soon assumed the leading roles in the de¬ 
fense. 

Boudin and Hirschkop won’t discuss 
why they were selected, but their public 
identification with radical and unpopular 
causes was undoubtedly attractive to 


perous client. Ia one Mrtmdk a memttgi 
jjajdjhe^jHHchS^OjOOOferAierM^^ 
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senes of counseling aes* 

Whatever their reason* for taking th* 
case, high-minded principfcs have not* 
characterized the campaign of the Scien- -- 
tologists’ lawyers against the District of? 
Columbia judges. In August 1978 the cases? 
were assigned to Judge Harl^ the jud» 
whose comment had origiai{ly intensifiaf 
the intelligence operation and who, like all. 
of his fellow D.C. district court judges, ha£. 
been investigated. He be ca m e tlie Tint vi^f 
tim of the SoetttoJofBto’iucwal strategy J-f* 

Boudin filed the first recaaaJ motion jtL 
January 1979. His theory was a novel one£ 
by telling Judge Hart that the judge himft 
self was a target of the Scientologists’ owjl 
possibly illegal activities, be would cau% 
the judge to be biased, or appear to be bfc^/ 
ased, against them. Inhis morion, Boudi 
quoted a Scientology'kJocumem orderi# 
an "overt’’ and “covert" data collect] ~ 
operation against Judge Hart, which, 
Boudin’s words, “possibly (included] 
use of methods violative of the jud 
privacy and other rights and 
violative of the crirranal 
concluded that “thejjirtmg^judge is 
vealed to the jury and dse publ^jts a 1 ' 
of possibly illegal action*** and 
judge has an obvioujintfc rest "which 
be affected by the outcome d( the case 
Notwithstanding documents taw hie h 
emment and defense counsel “Had * 
ordering similar operations on all the D 
trict of Columbia dismci priurt judge*; 
Boudin declared that be knew.of no 
such campaign*. 
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chMtdCjatehsJfie^Tts. effortf tp learn what 
information the government might pos- 

At Siaam^time, &e church' was issu- 
ing* ^Onardin Programme t Orders” 
(directive* to§ cbnrch member*) .teiiingV 
them touae^’feandard overt source*” and 
i”any suitable-guise interviews” to moni¬ 
tor the.activities of.all district court judges 
presiding in the POIA suit*. In 1977 that 
directive.Vis’: extended to : all ,15 active 
j«dge*Ja the : D.C. federal 1 district court. 
Poajxg^iri sdme instances as students and 
xiroaUitSv Sc^e mo legists interviewed the 
judge^eeea^ched their careen and back- 
£ibllowed^ themj and prepared 
^__ t jkccbrcLLt^to Scientology docu-J 
mena^8>^k:k>al^wis to determine "tooe^ 
level^Jtad “outtona oil' ’-^indicia of per-- 
xability, in the parlance of 
, x But the church's operation 
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^church roemben/This was Boudin's first' 
, association with the church, but Hirsch- f 
kop had handled a search and seizure mat-' 
ter for the church h 1977. 

One lawyer who represents Scientolo¬ 
gists and has'worked with Boudin and' 
Hirschkop offers this ideological defense 
for their taking the case: ”It is a simple case 
of government overreaching,” he says. 
"The government just can't tolerate an or¬ 
ganization with nonconforming beliefs. 
The Scientologists stand up for tbtir rights 
—aggressively. ” Another lawyer who has 
wonted on the case adds a financial motive 
for their taking such a case: "These people 
pay their bill*—top dollar and on time— 
which is more than I can say for most of my 
unpopular diems.’This case will finance a 
lot of pro bevtowofk.” Hirschkop won’t 
«y what he has Deceived in legal fees from 
the Scientologists, but the church is a pros- 
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197S^1 1 Sdtntologjjts were Indicted on 
charge* of electronically intercepting oral; 
IRS cocnmunicarioru, forging government 
passes, illegally entering government \ 
buildings, recruiting Scientologists to 
infiltrate the government ^stealing records ^ 
belonging to the IRS, Justice Department ;■ 
and the U.SS Attorney and conspiring to;. 
illegally obtain documents in the pom-, 
sioo of the United States and to ototruct jus-: 
rice./, • V.’ .t ; \ 

i The? Sciehioiigist »■. defendants hired.; 
Some VrelLknown defense counsel. Mary.' 
Sue Hubbard, the wife of church leader L. j 
Ron Hubbard and the highest ranking de¬ 
fendant on trial,' retained.Leooard Boudin. 
of Rabinowitz,(Boudin A Standard and! 
Michael. Hertzberj£a 4 sok>„ practitioner,! 
both actfvisfliwyen sow pr^ticing law in- 
New^Yori Cky. t Two .cither defendants 
HensSng Heidi and DukeSnider, reodned f 
Alexandria^ Virginia, .* lawyer - Philip 
Hirschkop, who had been counsel for the 
**D.C. Nm* f ” antiwar protesters arrested 
in. 1570. In afl, .12 lawyers were hired to 
defeat > oifidk<^^ ^ lwo i <*&*** had-, 
fied^to Engkmd where they faced exlradi-y 
tion^proccedingi). Boudin and Hirschkop? 
soca^assumed the leading roles in the de-f 

^Boudin tod 

why .they were;selected^ but their public/ 
ncScal^and unpopular, 
fiaato^ .wM^todoubted!/ attractive to^ 
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Whatever t*b rtatoot for Ufciag *to 
-cate, high- g rin ded principle* have not 
characterized the campaign of the Scien¬ 
tologists’ lawyers against the District of 
Columbia judges. In August 1978 the cases 
were assigned to Judge Hart, the judge 
whose comment had originally intensified 
the intelligence operation and who. like all 
of his fellow D.C. district court judges, had 
been investigated. He became the first vic¬ 
tim of the Scienftologiett* recusal strategy . 

Boudin filed the first recusal motion in 
January 1979. His theory was a novel one: 
by telling Judge Hart that the judge him¬ 
self was a target of the Scientologists’ own 
possibly illegal activities, he would cause 
the judge to be biased, or appear to be bi¬ 
ased, against them. In his motion, Boudin 
quoted a Scientology document ordering 
an “overt” and “covejt” data collection 
operation against Judge Hart, which, in 
Boudin’s words, "possibly [included] the 
use of methods violative of the judge’s 
privacy and. other rights and possibly 
violative of the criminal laws.” Boudin 
concluded that "the sitting judge is re¬ 
vealed to the jury and the public *s a victim 
of possibly-illegal actions," and "the 
judge has an'obvious interest which may 
be affected by the outcome of the case.” 
Notwithstanding documents to which gov¬ 
ernment and defense counsel had access 
ordering similar operations on all the Dis¬ 
trict of Columbia district court judges, 
Bowlin declared that he knew of no other 
such campaign*. 


Although government lawyers, led b> 
chief*prosecutbr Raymond Banoun, pro 
tested vigorously, arguing that the Sc.cn 
tologlsts were using their own pos.vbly 
illegal activities to disqualify the judge 
Hart granted the recusal morion and step 
ped down. Hart denied that he was buseu 
but be agreed that the appearance »• 
impartiality had been tainted by the Sc* , 
tologists’ surveillance operation again, 
him. "I was afraid a jury would be prep, 
diced against the defendants because o 
their alleged threats against me." Ha 
said recently. 

The case was assigned next to Jud*. 
Louis Oberdorfer, who in light of Jud*. 
Hart’s recent experience asked for rru 
rand* -and cnl arguments from both %./' 
at the outset indicating potential ground 
foe disqualification. Government law>e- 
pointed out in their memo that Oberdort^ 
was formerly an assistant attorney gene* 
in charge of the tax division of the Just. 
Department, which had prosecuted j ccs. 
that ended the tax-exempt status tor be 
founding Church of Scientology in Ir 
Angeles in 1969. Oberdorfer conclude 
that he had “personal knowledge of J 
puted evidentiary facts,” and on Februa > 
5. 1979, be too stepped down. 

Shortly afterward the case fell to Kich^ 
57, a 1971 Nixon appointee whose lihe* 
.record—especially in the area of defa 
dants’ rights—surprised early critic-. Tv 
assignment initially pkasad the Ss.iy.i4* 
ogy defend i t*t. is a pamphlet called TV 
Tnal of the Scientology Note.” prepare 
#*e Sciecaologau, Judge Rjche> *. 

riy visa 

i a congenital J- 
fed in his hip, one does not norice e ilhcr« 
limp or his shortness. His glasses glintu 
from the lights of the courtroom add tu i 
picture of a man of deep intelligence a 
sympathy.” And when Richey, too. aski 
at the outset for a recusal motion if one w c 
planned, Boudin and Hirschkop said th 
were satisfied with his assignment to 
case That >nin>rW- was soon belied » 
campaign of harassment that took plan 
and out of the courtroom. 

During the summer of 1979, court >-. 
sions were held for about three week.-* 
Los Angeles, where Richey schedu 
testimony on the Scientologists’ motior. 
suppress evidence seized by the P*BI in 
1977 raids of the church’s headquaru 
The thousands of documents seized 
those raids constituted the core of the e 
deoce against the alleged con^pirato. 
The bearings had been moved to Los 
geles to accommodate the Scicntologi 
witnesses. 

Prior to his departure for Los Ange 
Richey received several death threats I 
judge has never publicly alleged that ih« 
threats came from Scientologists and h 
said they were unrelated to the case, bo 
flew to California escorted by two fedc 
marshals, and elaborate security prev 
lions were implemented at the fed. 
courthouse in downtown Los Angele> 

During the hearings, defense law\ 
repeatedly interrupted the proceed!i 
with objections, morions and audible a> 


v-ir.*: 
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memary. including inn hi to the judge. 
For e x ample, HiodUscp and other cooks? 
repeatedly tnd loodfy ordered co -ewd 
to place advene evidentiary refines a a 
mythical “error bag.” On aeveni occa¬ 
sions, Hinchkop accused Richey of lying. 
At times, Richey left the beach and 
walked out rather than hold defense coun¬ 
sel in contempt. Only once, at a User hear¬ 
ing. did the judge seem to bod over 
speaking to Hinchkop, Richey said, *i 
warn to tell you right Sere and now. I re¬ 
sent it because I have done nothing to hurt 
you or your clients. And this record is re¬ 
plete with insults tnd everything else, 
when I have not done it to you and don’t 
intend to.” Banoun, the prosecutor, says 
Richey was too accommodating. “He 
should never have tolerated such behav- 

1 »or.“ Banoun say*. 

! Hirschkop claims that he was tK or* 
who was insulted. “Richey showed con¬ 
tempt for me,” Hirschkop sayi, recalling 
the time when, he claims. Richey tried ;o 
“force-feed” him French fries in oonrt. 
(B «nexm says the judge sirnpty o ffe re d all 
the counsel tome French fries he had not 
finished at lunch.) “I called Banoun a 
liar,” Hinchkop continues, “tod the 

rmrrocMLKjm ar uwu auusaoi 

•r«rr »*«crm» rr** itOMlM 


judge admonished me. But Banoun could 
insult me with impunity. '* Banoun denies 
that this was true. Hirschkop concedes that 
he frequently became “heated” in his 
dealings with Judge Richey but says, “I 
never called him dirty names.” / • 

In September 1979, after the Los* An¬ 
geles hearings, Richey denied the Scien¬ 
tologists* motion to suppress the evidence 
seized by the FBI. The defendants eventu¬ 
ally entered into a stipulation of facts, 
which amounted to an admission of the 
principal charges against them, and waiv¬ 
ed a jury trial. In return, the government 
agreed to drop 23 of its 24 criminal counts. 

Judge Richey explicitly warned the 
Scientologists that the stipulation was 
likely to result in their conviction; he 
subsequently conducted his own review of 
the evidence, which he said was “over¬ 
whelming evidence of guilt,” and on 
October z6, he convicted all nine. Go De¬ 
cember 6. two days before they were to be 
sentenced, a recusal motion against Ri¬ 
chey was filed. 

In this recusal motion, Boudin tnd 
Hirschkop ftgtia took the extraordinary 
position that Richey's response to their 
courtroom tactics &nd to the threats 


showed th* 


that “it is impossible tolmagine a 
—or more clearly 'extra-judicial ’ 
of bias than fear for eoe J S 
being.” ; ■& 

White versts merits/the 
wis patently defective least 

nicaJ respccti. The iodictal 
requires a “timely'’ toption 
an affidavit signed by a^porty. 
tioo was filed four months after 
complained of—and after 
fense motiooj had been 
the Scientologists—and was supported by 
Hirschkop’* affidavit, not one otf&e dc 
fendants*. (”I should have filed V much 
sooner,” Hirschkop concedes, 
was grossly prejudiced 
response to the motion, 
fended hit security 
that “the court may accept reasonable se¬ 
curity precautions without risk of|ginting 
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judge idmoinisKed me. But Banoua could 
suult me with impunity." Banoua denies 
that this was true. Hirschkop concedes that 
he frequently became “healed" in his 
dealings with Judge Richey but says, “1 
never called him dirty names." 

In September 1979. after the Los An¬ 
geles hearings, Richey denied the Scien¬ 
tologists* motion to suppress the evidence 
seized by the FBI. The defendants eventu¬ 
ally entered into a stipulation of facts, 
which amounted to an admission of the 
principal charges against them, and waiv¬ 
ed a jury trial. In return, the government 
agreed to drop 23 of its 24 criminal counts. 

Judge Richey explicitly warned the 
Scientologists that the stipulation was 
likely to result in their conviction; he 
subsequently conducted his own review of 
the,evidence, which he said was “over¬ 
whelming evidence of guilt," and on 
October 26. he convicted all nine. On De¬ 
cember 6, two days before they were to be 
sentenced, a recusal motion against Ri¬ 
chey was filed. 

In this recusal morion, Boudin and 
Hirschkop again took the extraordinary 
position that Richey's response to their 
courtroom tactics and to the threats 


showed that Richey was prejudiced 
against Scientologists. For example, with¬ 
out saying that the death threats were made 
by Scientologists, Hirschkop said that 
“upon information and belief, the security 
in Los Angeles was related to the court s 
apprehension with regard to the defen¬ 
dants in this case or their church,** adding 
that “it is impossible to imagine a stronger 
—or more clearly ‘extra-judicial ‘—source 
of bias than fear for one’s life or well¬ 
being." 

Whatever its merits, the recusal motion 
was patently defective in at least two lech 
nicaJ respects. The judicial recusal statute 
requires a "timely” motion supported by 
an affidavit signed by a * ‘party. ’ ’ This mo¬ 
tion wu filed four months after the events 
complained of—and after nearly 120 de¬ 
fense morions had been resolved against 
the Scientologists—and was supported by 
Hirschkop’s affidavit, not one of the de 
feodants*. (“I should have filed it much 
sooner," Hirschkop concedes. “Rklu:> 
was grossly prejudiced from the start, "i In 
response to the morion, Judge Richey de¬ 
fended hk security precautions, noting 
that “the court may accept reasonable sc 
curity precautions without risk of tainting 


its rulings in the case. “ He denied tin. 
lion and that same Jay sentenced th* 
defendants to prison terms of Iron 
months to four to five years. Fight p. 
out checks for SI0,000 the day of 
m.'H awing, and all nine arc now tu 
i*nl pending appeal. 

The denial of their first recuul m 
and the sentences, which the Scicn 
gists regarded as unconscionably l. 
led to a redoubling of defense cit*> 
•jrive Richey from the case. Six u. 

in June 1980, defense counsel 
•.ady with another recusal morion, 
damaging and threatening to Judge R - 
....in the first. The groundwork fu 
motion had been laid nearly a ycar b» 
nurtly after the Los Angeles hearii. 

Thai summer,’Thomas Dounan. : 
kuhey’s official couit reporter wh 

•mpanied him to Los Angela*, wj 
p.imchcd by Hirschkop soon alter 
return ic Washington In a sworn all 
»»ii*d in rr^pons*. to the second rccuv. 
lion. Dourian says Hirschkop wan; 
know if the security precautions i. 
M.gelcs resulted from RicheyIc 
'•.icntologists. In the affidavit l> 
nwoic he denied that the judge wx, 


nrrr\nr!< "w.» 
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columnist Jack Anderson. * ‘ 

The central figure in Bast’* story was a 


4 defenc 


* -rm firmed that before leaving Wash* 
vw. the judge and his wife and two 
w bad received two death threats. 

Soon after this encounter, in December 

3 ~>. a Scientology lawyer hired Richard 
a, a private detective who had worked 
r Hinchkop several yean before, to 
-rttjgate Judge Richey’s security 
cautions. Bast’s fee: $321.000 plus ex- 
•res. One of Bast’s first steps was to 

• Jtraie Richey ’* inner circle at the couxt- 


*■ the spring of ]980, a few months 
“ he Scientologists’ sentencing. Fred 
. a Bast employee and retired police 
:crr. approached James Perry, one of 
o U S marshals who had accompanied 
-"toy to Los Angeles. Cain explained to 
-r» that he had been retained by a Euro- 
aa industrialist, whose laughter had 
■omitted spickkl allegedly as a result of 
*r iavolvertent Mth the Cbircb of Scion- ' 
ogy. andjthatjhis assignment was to 
xcrer inlcjnnatKm that coaldbe daraag- 
s r» the 'church. According to Bast. 
rj told Cain that he wanted to write a 
* on the Scientology case, and Bast of- 
tJ him a $2,000 advance. Bast says that 
tv took the money, and they agreed to 


work together. 

The evening of May 23, Perry and Cain 
met Dourian, the court report e r, at his 
home in Washington. According to Dou¬ 
rian *s affidavit, Cain introduced himself 
as a privue investigator for International r 
Invtstigniofu, Inc., Bast’s detective 
agency, and told him the same story about 
the European industrialist. 

Dourian says in his affidavit that he 
found the story improbable but that be¬ 
cause his home had been burglarized and, 
be had received threatening phone calls, 
which he suspected came from Scientolo¬ 
gists, be was curious about what Cam and 
Perry were doing. According to the affida¬ 
vit, Dourian met with Cain three more 
times, and each time he was questioned 
•bout Judge Richey. At a meeting at hir 
home on May 31, 1980, Dourian says ho 
realized that the coo venation was being 
recorded. Cain had been drinking heavily, 
Dourian says, and as a result, the court re-: 
porter was able to slip a small tape record-] 
er and three cassettes out of Cain’s pocket.; 
Dourian’s last meeting with Cain was on! 
June 19, when they met with Bast and then'i 
dined at a nearby Pizza Hut. Again, Dou¬ 
rian was asked about Richey, and the coo-j 


venation was recorded. 

The recordings of Dourian, along with 
tape-recorded statements made by Perry 
and statements made by Hinchkop—all 
collected by Bast—formed the basis for 
the next recusal morion against Judge Ri¬ 
chey. The morion, largely in co rpor ati ng 
an earlier recusal motion filed by Hbsch- 
kop, was filed on June 20. 1980, as pro¬ 
ceedings were beginning against the two 
defendants recently extradited from Great 
Britain. For some of the Scientologists’ 
counsel, however, the recusal strategy had 
gone too far. There wis apparently oppo¬ 
sition within the ranks to these morions 
and the way they were prepared. One law¬ 
yer, Michael Nussbaum, who represented 
two of the defendants, didn’t sign the 
papers and withdrew as trial counsel. 

The affidavit in support of this morion 
was filed by Morris Budkmg, one of the 
extradited defendants, after he listened to 
: various tapes and spoke to Hsrschkop. 
Among the prejudicial remarks that Bud- 
long attributed to Judge Richey were: that 
Richey’s death threats emanated from 
Scientologists; that Jim Jooes and Scien¬ 
tologists were “all the same”; that it 
would be a “feather in his hat” to convict 
: the Scientologists; and that Richey had 
told another judge that Scientologists were 
spreading rumen about him as part of a 
lo discredit him. 

A cryptic footnote to the affidavit de¬ 
clined to provide details of the alleged 
rumors about Richey, citing “respect for 
the court as an institution. ” But Hinchkop 
and other defense counsel knew the details 
of the plot Richey alluded to. They had 
’ gotten them from Bast, who says hie had 
; combed the Los* Angeles area for informa¬ 
tion about Judge Richey** personal habits, 
" interviewing motel and restaurant employ 
ees and making videotapes and record 
ings. The information pot 


self-professed Los Angeles prostitute who 
Wfc*l du Bttscwood Hoktmy ka, *c 
freotel where Richty stayed tfteLoa 
Aagelcs hearings. In a video recording 
n so Gary Cohn. t reporter ibrAadar- 
tfce prostitute recalled “to rtrfflttof 
detail,” according to Cohn, an encounter 
with Judge Richey at the motel and hit 
procurement of her services. Accenting to 
Cohn, Hist alto showed resuhi of, lie 
detector tests conducted by" Catii to 
demonstrate that the prostitute waalaaiag 
the truth; a tape recording of Jtocjfcthe 
U.S. marshal. claiming Ridge ftipefc 
said, “Let’s go get a woman"; anrffc tape 
of Dourian, ‘ 


inhem Pc 
cobversat 


recording of Dourian, the court reporter; 
saying Richey “was always/ picking up 
girls.” 7 ‘ *7 

Cohn says that he was initially skeptical 
of the story because be was aware thteBasT 
was employed by the ScientologistsrBut 
;he says he had often worked with Bast and 
^trusted him. He says he considered but re¬ 
jected the possibility thft^the 'prostitnte' 
was herself a Scientologist, planted to ea-*' 
trap the Judge. Bast says only that his dis¬ 
co very of the prostitute was “ac ci de nt al,” 
that he paid her $1,200, thtfWjfl not a 
; Scientologist and that aho :if do longer 
ftreetwaiking. J v \ 

Cohn wrote the column^ which later ap¬ 


peared under Anderson *i byline, focus¬ 
ing on Bast’s investigation and Richey** 
procurement of a prostitute.* Cohn ; aods 


procurement of a prostitute 
-.that he is now “not happy ” with tht'way 
‘the column was written.T® hss affidavit, 
Dourian. the court reporter, who has heard 
the tapes he stole from:Cain*s ‘pocket, 

“ iiinrl trt ki wi T 


denies the remarks attributed to kan. 1 
3 Newspapers that subscribe' to Ander¬ 
son's column received the Jud« Richey 
story around July 11, a week before fa re¬ 
lease date of July 18. Some of them balked 
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J«C, 


court- 


i Euro-j 
=r had** 


work together. 

Thee weniaf of May 23, Ferry and Cam 
met Dourian, Che court reporter, at his 
home is Washington. According to Dou- 
rian’s affidavit, riin introduced himself 
as a private investigator for InterostiocaT 
Investigations, lnc.» East’s detective* 
agency, and told him the same story abouC 
the European industrialist. 

Dooriaa says in his affidavit that he 
found the story improbable but that be¬ 
cause his home had been burglarized and 
be had received threatening phone calls/ 
which he suspected came from Scientolo¬ 
gists, he was curious about what Cais and 
Perry were doing. According to the affida¬ 
vit, Dourian met with Cam three more 
times, and each time he was questioned 
about Judge Richey. At a meeting at his 
home on May 31, 1980, Dourian savs he 
realized that the conversation was being' 
recorded. Cain had been drinking heavily, 
Dourian says, and as a result, the court re¬ 
porter was able to slip a small tape record¬ 
er and three cassettes out of Cain ’i pocket.' 
Dourian's last meeting with Cain was on 1 
June 19, when they met with Bast and then, 
dined at a nearby Pizza Hut. Again, Dou- 

ri»n n/M mI r**A »>W»rf Di^kMi t> r^A <VUI 


versatioo was recorded. 

The recordings of Dourian, along with 
tape-recorded Statements made by Perry 
and statements made by Hirschkop—all 
collected by Bast—formed the basis for 
the next recusal motion igainst Judge Ri- 
chey. The motion, largely incorporating 
an earlier recusal motion filed by Hirsch¬ 
kop, was filed on June 20. 1980, as pro¬ 
ceedings were beginning against the two 
defendants recently extradited from Great 
Britain. For tome of the Scientologists’ 
counsel, however, the recusal srrmtegy had 
gone too far. There was apparently oppo¬ 
sition within the ranks to these motions 
and the way they were prepared One law¬ 
yer, Michael Nussbaum, who represented 
two of the defendants, didn't sign the 
papers and withdrew as trial counsel. 

The affidavit in support of this motion 
was filed by Morris Budlong, one of the 
extradited defendants, after he listened to 
various tapes and spoke to Hirschkop. 
Among the prejudicial remarks that Bud- 
long attributed to Judge Richey were: that 
Richey’s death threats emanated from 
Scientologists; that Jim Jones and Scien¬ 
tologists were “all the same”; that it 
would be a “feather in his hat” to convict 
the Scientologists; and that Richey had 
told another judge that Scientologists were 
spreading rumors about him as part of a 
plot’* to discredit him. 

A cryptic footnote to the affidavit de¬ 
clined to provide details of tte alleged 
rumors about Richey, citing “respect for 
the court as an institution. ’ ’ But Hirschkop 
and other defense counsel knew the details 
of the plot Richey alluded to. They had 
gotten them from Bast, who says hie had 
combed the Los Angeles area for informa¬ 
tion about Judge Richey’s personal habits, 
interviewing motel and restaurant employ¬ 
ees and making videotapes and record¬ 
ings. The iaformatiod not revealed in the 
motion was taken by Bast to political 
columnist Jack Anderson. 

The central figure in Bast’s story was a 
self-professed Los Angeles prostitute who 
worked the Brentwood Holiday Inn, the 
motel where Richey stayed during the Los 
Angeles hearings. U a video recording 
shown io Gary Cohn, a reporter for Ander- 
*oo, the prostitute recalled “in titillating 
detail,” according to Cohn, an encounter 
with Judge Richey at the motel and his 
procurement of her services. According to 
Cohn, Bast also showed results of lie 
detector tests conducted by Cain to 
demonstrate that the prostitute was telling 
the truth; a tape recording of Perry, the 
U.S. marshal, claiming Judge Richey 
said, “Let's go get a woman”; and a tape 
recording of Dourian, the court reporter, 
saying Richey “was always picking up 
girls.” 

Cohn says that he was initially skeptical 
of the story because he was aware that Bast 
was employed by the Scientologists. But 
he says he had often worked with Bast and 
trusted him. He says he considered but re¬ 
jected the possibility that the prostitute 
was herself a Scientologist, planted to en¬ 
trap the Judge. Bast says only that his dis¬ 
covery of the prostitute was “accidental,” 
that he paid her $1,200, that she is not a 
Scientologist and that she is no longer 
streetwalking. 

Cohn wrote the column, which later ap¬ 
peared under Anderson’f by-line, focus¬ 
ing on Bast’s investigation and Richey’s 
procurement of a prostitute. Cohn adds 
that he is now “not happy” with the way 
the column was written. In his affidavit. 
Dourian, the court reporter, who has heard 
the tapes he stole from Cain's pocket, 
denies the remarks attributed to him. 

Newspapers that subscribe to Ander¬ 
son’s column received the Judge Richey 
story around July 11, a week before its re¬ 
lease date of July 18. Some of them balked 
at running it—the New York Doily News 


decided not to publish it— and The Wash- ' 
in#ton Post tuied it only after extensive 
conversations with Cohn. Cohn says he 
never reached Richey for comment, and 
although Post editor Ben Bradfee says he I 
is sure '*we did call [Riche*] about the col 
uma,’’ no comment from Richey appeared 
in the Post's version, either. J 

Ob July 16, Richey issued his opinion ! 
Evidently referring to tte upcoming ' 
Anderson column, which Richey might 
have known about from reporters’ caJL 
and messages, Richey characterized the 
recusal motion as “this latest effort in the 
escalating attack on the court" and found 
the grounds for the motion to be “insuffi¬ 
cient u t matter of law,” resting only on 
“hearsay, rumor and gossip.” 

But, the judge continued, “defendant* 
and their counsel have engaged in ground 
less and relentless attacks on this court 
Their motive is transparent. It b an at¬ 
tempt lo transform the trial. . .into atnal 
of this judge." Though he labeled the ai 
tempts to remove him a “classic exam¬ 
ple" of abuse of the recusal statutes, he 
wrote that “the lime has come for the pro 
ceedings in this case to proceed on ihr 
merits with the attention of all directed ar 
the real issues m this case.” As a result. 
Richey withdrew from the case in a stale of 
exhaustion and near-collapse, accordui- 
to associates. 

On July 18, Jack Anderson’s column 
appeared in newspapers throughout the 
country. Five days later. Judge Riche> 
was hospitalized with exhaustion «ird 
pulmonary embolisms. He has since de¬ 
clined all comment on the case, citing (he 
code of judicial conduct. 

Judge Richey's ordeal may not tye over 
Hirschkop vows thal his campaign again 4 . 
the judge will continue, and he claims that 
the prostitute affak is “only (he tij of the I 
’fcebefg. ” Although Hirschkop decline * to • 
disclose details, he says if necessary be 
will expose additional damaging informa¬ 
tion uncovered by Bast. 

Apart from the delays, the cvnpaign 
against Judge Richey has had negligible 
legal impact on tie proceedings against 
the Scientologist defendants. Though an 
appeal is 'pending bo a conventsociaJ search 
and seizure question, the convictions % .f • 
the first nine stand. Trials of the remoi;.. j 
two defendants started in late 
under Judge Robinson and are sul! ... 
progress. 

The activities of the Scientologi is 
their counsel in this case seem desur - 
only to satisfy a commandment 1 V • 
Hubbard once wrote: 

“The DEFENSE of anything 
UNTENABLE. The only way lo dele., 
anything is to ATTACK, and if ycu 
forget that, then you will lose every bank 
you are ever engaged in. whether it is is 
terms of personal conversation, public <te- j 
bate, ora court of law. NEVER BE IN¬ 
TERESTED IN CHARGES DO 
yourself, much MORE CHARGING. *rvj 
you will WIN.” 


In its July 1980 issue the Amr>. 
Lawyer named Judge Charles R». 
runner-up to the worst District of l •!„ 
bia federiJ district court judge The u- 
who most vehemently denounced R*: 
was ooe of the Scientologists’ Jelc 
counsel, and this same lawyei »**’ 
ferred our reporter to other lawy«*.> 
have represented Church of ScienU'i»u 
defendants. The reporter, who . . 

left our staff, savs he was u la-.^, . 

Scientologists’ efforts to discredit *>ai »«• 
cuae Judge Richey. Without the !aw\-.-: 
vehemently derogatory remarks *n0 n.* 
referrals to other “sources,” our rep hi . 
says he would not have named Rah > 
the survey. 
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RE: INfORWAT ION 
ON INVESTIGATION OF 



I 

.. . . iaTr .. . . . * 

As you know I have been working on the Customs sit and today cL ^ 

* I spoke with DG legal and some things needed and wanted by ' ' f 

, . ■ 0~*1 


Oear Sandy: 


DUOGE U/ILLIAK GREY /H£ . | 

M:. >, 1 J 

/ t' *•* v '•••**.*'ll*;). . - -• 


legal on support actions BI could do. 


r ; I 


N 

• I . y 


I know that you hav the investigations of the Judge and other 
Opposition legal terminals.*.The following are sources that 
would really be helpful to legal in our estimate of the Judge 
(GPGfno’ 301): ■ - 

. . /' * ‘i.V %>>/?. • • -"7.rA ' 

A. Judges are usually very accessible and can be Interviewed 
easily by. students. Some questions to ask a Judge would be 
l) "U/hat are your favorite cases?” ll/hat about them did you 
like?" 2) U/hat are the cases you disliked and what spacilicaly 
did* you dislike a^out them?”.. • (Note : In this way legal can 
form their presentation along the lines ofxwkkxkkx what the 
Judge likes and attribute to the opposition what the Judge 
does not like) 3) How should a case be presented? (this 
shows up any hidden standards the Judge has and can guide 
logal in their presentation). . - • 


B. Call other lawyers and get their opinion of the Judge and 
any other data that you can use for .the investigation. 


1 


C. Find other casss the Judge has ruled on (especially similar I 
cases to ours) and uses this In the final estimate (attaching 
the cases for legal). •• * • V V 


>V i 

0. Talk with t e local G.C. AG Legal as this terminal J 

has probably had dealings with ^"he Judg-s - get their opinions 


•-nd observations. 


>*'• ..*• . -T • • * # • •nr;Vr.' 


ib 
















If possible go to B..trial'the^Dudge’ is/xonducting and observe 
, hour 


hour he handles firsthand. 

;• j g\\ ; r v ~'V*v3&^V* : 

F* Fipd out if the Oudge practiced JLaw and what Mnu or leu/ye 
he was # the general types of cases he u/orked on. 

s -'v-v:; ; - • 

The. above would be in addition to..other source file data. 

■.■'.‘•..■ov.e-'-v . - : ' 

It Is not rote and your investigators can develop other lines 
of approach, but the tak above type of data is what is needed 
by legal. 


. V. • • V. ‘- j*. 

•• • ‘.i** . . . •+* 3 : “ • 

•' I-' • :> V-V^" . '•* 


I would appreciate £t If you would pass this on to whoever 
Is doing the investigation.of Judge Gre£ (Customs Dudcc) 
as it is important that u/e have a very thorough picture of 
hime for the upcoming Customs hearing. (Aug 31st}. 


love, 


Cindy 


»• . ..» v • . : ; 

•’ •• . • "• ; 

.** J *.i’ ‘ . ; . "• . . .**' 

/ •''Vv * -vf.v.n* •. • 
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LRH SAfETY 




SL" SEC El L'5 
Du 1 US 


RE: 


Dear ^ ike: 



V. ,r > c7 


t?r April 1976 

* . ** 

CC: Hai 1 ! Dir S c: 

o* ■Tib.'/is /?</ //3 


Attached is some data that we have, just received from US 
Lsgal showing a Judge Hart in D.C. to bo pushing for 
a deposition of LRF. 

I mould like you to get the following actions done on a 
very high priority and as fast es possible: 

A. A complete DDC and CDC on Judge Hart. # (this can fall 
under the targets op CPCKQ 501 but must be done very fast) 


5. Get o line in the JUDY area for immediate feedback cf 
any proposed intention to deposition LRH. Telex all data 
feund; You should also check cut the flow line on which 
this typo of deposition would travel and keep a daily moni¬ 
tor of the line. 


C. Got some type, of line into Dodell (similar to the 
successful suitable guise line you had when you were in DC) 
and koc-p tabs on what his intentions are in the area of 
deposition of LRH. 

D. Also see if we can do some type of Judy action in 
Dudoll’s area to get data predicting any action to dep¬ 
osition. 

E. From this data and any other data in the D.C. area 
that might apply, have DC do up* an estimate on what this 
situation is and what is going tc happen. 


Note: In doing the DDC and CDC on Hart, bn 

any data isral could use tc get him removed 


sure to lock fa* 
from the cases, 



covenNMCNr" 
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you will have to stay in liasion with Legal both at 
the US level and at the DC Dry level. 

You should send me the data as soon as you get it. 
should telex (per I] 0 4) any vital data they get. 



ick 


DC 
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:Jj DC US 
J: DG L US 


3k II DII< US 



Dear Dick, 

Ke: LHK SA?£S Y 

' Yesterday, 19 Apr, we received a. court iransuipr trancscj'ipt of 
:i oral hsra hearing held in regards one of our ?OI case-* in DC. 

In tnis DC A ?OI cral hearing held on April 14 1975, the judge 
j: handling the case (A Judge Hart) race cr.e very very very interesting 
on-rent. It went like this. 


Our Atty: Good noming ycur honor, etc. Ae think it would he very 
simple matter to file a motion for sur.r.ary judge:.. 

The Court: kaxn:o:z How many of these cases hve you all got before 
his court? 


^ Our Atty: (Answers "about 5" )• • -stany of these agencies; have 
’oluminaus documents o.i uy client. 

The Court: Have you all considered taking Hubbard’s deposition? 

Dodcll (Gov’t atty): It is an interesting thought, Judge hurt. 
vThen he goes onto another subject Regarding r-c.cters, etc. 

The Court: Why don’t you take his deposition? 

DQDrJLL: 7/ell,... I will certainly re lay that suggestion fcfc to 
them (Justice Dent) with the fact that you have reiterated ire. 

- c.a"* - 

A copy <5f the entire transcript is coding your way but I wantAx 
•var.tcd to arra alert you to the above. r>Ac ^cc.ne.* 

• 0 .<*■*/}« cxy A4‘.». 
Of Course, L»Id* lias not ling to do with these cases and wo will 
him out of any depositions if any arc tried. Dut the fact thui out 
the Blue the Judge Made this content is r.zzj: v/orth so:::e investigating. 

If you need any' More data (or any thing) let r.ie kr.ouy. 


(X^/u (me.f /ll‘. (z£lulLi/ t 

• • : i ^ 
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HE:- LRU SArETY 


Dear Cindy 


Attached is data re. LRH safety that ws have just received 
from legal. 

I hove ordered* DC ^attached) on the immediate actions to 
be done. 

I u/ould like you to do the follciying from the National 
Section: 

A. Finish up the? GPGISO 301 estimate on Dodell. \Je h;;v e 
his investigation in our files. 

B. Get together with CIC Sec and go over ell the indicatory 
that have come in for the last month or so and see if there 
are any other indicators of a push against LRH. Also ask 

^ each Dir Sec if ;hey have any data and look over your ou/n 
area (ie the April FOI hearings estimate; and the indicators 
of a gov*t attack on us for harrassment) and see if there 
are any patterns , or common denominators. If so get it uriti-* 
en up in estimate form. 

C. ll/hen the D.C. data comes in go over the data and add ary 
national data that applies and change the estimate accordingly 
sending copies to Legal and PR-and SE SEC. (estimate; to 

in elude any otter bureau suggested handlings). 
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DG Conun US 

DG us cc: DG Comm US 

Guardian Comm WW CS-G Comm 

The Guardian WW CS*G 

DG Info WW 

I 

DG Info US 


RE: INTELL US WEEKLY REPORT 
’ W/E 7 September 72 
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i 
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Dear Mo 2 

SITUATION:^ MichacLJS^uvdo« , ex-IPS. Attorney in 
attack againsC”Church, connected with Kaufman, 

Cooper and Nibs in P7. 

WHY: Unknown 

HANDLING: We have two agents infiltrated in office 
where Sanders presently works. Files on Scientology 
will be obtained. 

SITUATION: Paulette Cooper still at large. 

WHY: Right data has not been obtained and utilized. 

9 

HANDLING: Dunn 6 Bradstrec report obtained on her 
supposed boyfriend Bob Straus. 

HANDLING: Rundown and transcripts of two radio shows * 
Cooper 6 Nibs appeared on obtained and sent to WW. 

HANDLING: Her academic transcript obtained from City 
Univers ity in New Yor k and more specific info on her 
attendance at Columbia University obtained. 



HANDLING: Obtained Dunn and Bradstrcet report on Mau tner 
Co. This company connected to Cooper family and Kaufman. 



















1 

< 



HANDLING: Handwriting analysis done on Cooper showin 
unfavorable characteristics• For use in future 
operation* 


z 


HANDLING: Full up-to-date timetrack on Cooper sent 
to 1VW and CS-G. 

SITUATION: Michael Sanders (same as Situation #1) 


HANDLING: Letter has been located that Sanders wrote 
to Nibs a few years ago, re the IRS case. 


HANDLING: Letter found where Sanders communicating 
enthcta-on Scientology to father of Scientologist 
Ty Dillard,. 

SITUATION: Nibs Hubbard appeared on radio shows 
with PaulettcCooper, attacking Scientology. 


TOY: Nibs has never gotten the motivator he sought. 

HANDLING: Investigation underway on Nibs in P.T., as 
well has data in files on Nibs being evaluated for 
P.T. use. Cycle currently very active. . 


SITUATION: Judge J . Skelly W right is one of three 
Judges who turned aown decision on CofS. 


WHY: Probable pressure from wife and others. 


HANDLING: Investigation has disclosed that He len 

Mitc hell bright has been made the new President-Elect 
^ oTThc NAvjjfT She will shortly begin service as 
president. This will, of course, put her in direct 
communication with the* V« ? FMH. 


SITUATION: • FOLO requested all data B.4 US has on 
Sea Org member Shereen Stuart. 


TOY: Unknown. ' 


HANDLED: Complete debrief-from files turned over to 

FOLO. Sharecn has been a pen pal for many years with 
a professor in Poland. 




i • 
i 



I 
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SITUATION: A new staff member at Los Angeles Org, 
i • ; Piotrowski. _ failed to show up for work for 

ee ways. Report turned into Internal Security US. 

t 

llY: Unknown until after interview. 

''"TILED; Internal Security interviewed him, found 
i.tft recently he had set up a "drug bust" (heroin) 
n Las Vegas and that some of the friends of the • 
eople he had gotten busted were after him, and he 
ad taken a few days off to handle this. He refused 
o give any more data. He has been dismissed from 
:aff and expelled from the Church. 


Love, 


Terry 


M/gmh 

















IN Till* C I i'CU IT COURT OK THE SIXTH JUUK.lAl. CllO.Uli 
Of Till*; STATE OF FLORIDA IN AND FOR PINELLAS COUNTY 


• kC 


ICKKOIKCS TO COMPEL THE 
. 11.NUANCE Or Mi"* KELL VANN ICR 
. A WITNESS CKl'CR'C THE OiLAND 
Y Or PINELLAS COUNTY, 

.OR I DA 



DENIS J. QUILLlCAil being duly sworn deposes and says: 


1. That he is the Chief Investigator for the Office of 
T. RUSSELL, State Attorney of the Sixth Judicial Circuit of 

uiida. The Sixth Circuit encompasses both Pinellas County and 
c ciLies of St. Petersburg and Clearwater, Florida. 

2. As Chief Investigator, he is a law enforcement officer 
Lite State of Florida and has been involved in a continuing 

vtjtigation by the State Attorney’s Office into certain criminal 
Levities occurring within Pinellas County, Florida. The scope of 
*: investigation includes inquiry into the actions of an organiza- 
;ti known as the Church of Scientology (which maintains one of its 
> iy national offices in Clearwater, Florida) end the actions of 
. nK.’i.iaers. (hereinafter referred to as the Church for the purpose 
ionvcnicncc). 

3. Review of publicly released documents seized by the 

Led States Government in 1977 pursuant to a Search Warrant issued 

the Church's California Offices has y.adc your Affiant aware of 

• plans by Church officials to infiltrate and di scredit many 

^u izations, mintsai: o ffices or individuals in Pinellas County. 

t ical — nf - the . Church ; additionally, as detailed below, 

se plans also included attempt's to false ly accuse opponents of 

nal and scandalous activi ties: 

(a) Previously released documents indicate detailed 

% 

K by Church officials to falsely accuse a Clearwater Sun 
jrior with sexually assaulting a young boy. An elderly female. 

••h. •»- the alleged grandmother was to make a vehement actus ..ii on 
tf.c reporter’s superiors; this was to be followed up by a male 
.cr indicating the reporter would be sued and should be arrested. 






















Based upon an uncontcstcd stipulation of evidence, 
i In: defendants were found guilty after a non-jury trial. 

Defendants HUBBARD, SNIDER, HEIDI, WE1GANU, WI LLavRDSON KA1MQND 
and WOLFE were convicted of conspiracy to obstruct justice. 

HERMANN was found guilty of conspiracy to burglarise government 
offices and steal government documents and THOMAS was found guilty 
of theft of government property. Cases arc still pending against 
two additional Church members who have recently been extradited. 

5 . That^a Grand Jury investigation into these aiW ^similar 
cricujiaLiactivities of Scientology members within Pinellas County^ 


ia about to cosunence. ^ ‘fhc attendance and testimony of MElUtELL_ 

VANNIER and his wife FRANCINE VANNIER, who are material and ncccssui: 



wi tnesses to t he investigation, is required for July 10, 19BQ. 

# 6 . That MEKRELL and FRANCINE VANNIER arc currently residing 
at 1036 South Main, Apartment E, Burbank, Los Angeles County, 
California. 

7. That HER KELL VANNIER, who was and continues to be au 
.ictive Scientology member, was involved in an attempt to infiltrate 
the offices of the State Attorney in July of 1976. VANNIER, who is 
an attorney, had applied as an Assistant State Attorney with the 
St. Petersburg Division of the State Attorney's Office. While lus 
application was pending during July, V ANNIER had access to 
Sc. Petersburg State Attorney's Office a nd was there on a da ily basi;. 
The State Attorne y's Office was unaware t hat he was a Scientologist. 
Your Affiant's investigation has indicated that the office was a ‘ 
restricted area and inaccessible to una uthorized personnel. Be twee n 
July 12 and 13, 1976, a portable radio belonging to the State 


Attorney's Office worth in excess of five hundred dollars ($500.00', 
was stolen from the St. Petersburg office. This radio was tuned u> 


the same radio bond which the State A ttorney's Office uses for 
of fij^e_cpi ct>unication, Sub s_> «iuci\ t investigation revealed no one 
oL»ici thou V Aim ILK who had both a motive and the ^*ppor t*uni ty to have 
lahen the radio. . . 




















































3. 


VANNIER was not hired by the State Attorney's Office 
but remained in the Pinellas County area. He subsci]uently worked 
for the law firm of Phillips, McFarland, Gould, Wilhelm and 
Wagstaff during 1977. This firm had been engaged to represent 
Clearwater Mayor GABRIEL CAZARES (See Paragraph 3 (d)) who had 
sued and was being cued by the Church of Scientology. Without 
informing any one of his connection to Scientology, VANNIER 
attempted to have CAZARES drop the case and apologize. Copies of 
documents prepared by VANNIER which CAZARES refused to sign are 
attached. 

9. That the State Attorney's Office has received information 
that certain documents of the State Attorney's Office are in • 
possession of members of the Church of Scientology, including 
pcrsonnel^l^s t -s ^nd^prosecution strat ogy notes . It is known to the 
Sta te Attorney's Office that p retext calls ji avo been made to employee 
uf the State Attorncy*s Office who have unlis ted home telephone 
n umbers bu t whose numbers are listed on personnel lists. AdditionsLlj- 
the source o f the information stated that either oral communication 
interception device s have been place d within the off ice of the Statu 
Attorney in violation of Chapter 934, Florida Statutes, or that sunm 

individual has infiltrated the office of the State Attorney. Fuirchu 
after confidential conversations held in the State Attorney's Office 
regarding individuals that it was felt necessary to interview, it w.i. 
discovered that these persons had left the area although they were 
still in the area prior to the conversations. 

10. FRANC I WE VANN1J-K is the wife of MERXELL VANNIER and is 
also a necessary and material witness to the investigation. She Ls 
also an active member of the Church of Scientology and would have 
knowledge of the Church's involvement and activities in Pinellas 
County. 

11. That the VANNJKUS moved to Pinellas County from Missoni* 
in 1976. They left the area suddenly in September of 19/7 and h..ve 
only recently been located in California. That the activities 
detailed in Paragraph 3 occurred during the same general time fi \.iul 
that the VANNIERS were in Pinellas County. 
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12. During her stay in Pinellas County, FRANC1NC VAKNILK 
jolUi:i] i*oi* ilie law firm of baynard and McLeod that was handling 
a suit between the Church of Scientology and the bt. Petersburg 
. ,iues (Tinier* employees had been the object of previous activities 
oj Church members as indicated in Paragraph 3 (b)). Confidential 
documents from Daynard's file concerning the suit were later found 
lu the possession of the Church of Scientology. Copies of these 
documents were seized during the execution of a Search Warrant in 
California in 1977. 

13. That a ttempt s to subpoena and question witnesses from 
the "Church’s" Clearwater Head quarters concerning the whereabouts of 
perso ns or documen ts which would reflect the culpability or lack of 
culpabil ity of bcicntolov.V member s of these .md other potentially 
c riminal acts have been repeatedly obst ructed and unsuccessful due 

' f 

to the intentional refusal and inability of such witnesses to 
Pur^ ful in ffrrT r t t vi on . 

14. Hi kite LL and FKANCiUC VANN lilt have material and necessary 
i.c tiiiiony concerning these and other matters relevant to the Grand 
Jury investigation. Moreover, it is believed that such testimony 

bight upon and be relevant to the Crand Jury’s investigation 
^ of subsequent illegal conduct of the "Churc h” and ’’Church” members. 

13. Your Affiant further requests that the material witness 
certificate recommend that the witnesses MChKCLL and FRANCINC VANNICk 
taken inio custody and delivered to a member of the Pinellas County 
sheriff s DcjiufUicrtt to assure their attendance in Florida beiore the 
Pinellas County Grand Jury. The basis for this request includes the 
following facts which have baen established through you c Affiant's 
investigation; 

(a) T he witnesses maintain continuing tics to the 
"C hurc h” of Scientology and therefore may be reluctant and unwilling 
io return as witnesses in an investigation which involves the activii. 
e 1 the orgdni^aTTbn anU its member sT 








































(l>) Thau the witnesses left Pinellas County suddenly 
./j. shout notice and have only recently been located. Previous 
ii.iempts^^tilluyr^ Co servo MERKELL VAUNIER, 'who is a defendant ill 
. civil suit by CAZARES, have met with no success; when deputies 
Ltejupted to serve, him at a previous address in Los Angeles, the 
•ccupant denied* being VANNIER and denied that any one by that name 
lived there but refused to identify himself. 

(c) That the Office of the State Attorney has been 
cpe.itedly obstructed and frustrated in it6 attempts to serve 
.ubpoenas on local Scientologists possessing information relevant to 
its investigation; employees at the three motels operated by the 
;l»uL*ch were uncooporuLive with investigators, refused to identify 
i.hemsclvcs, and denied knowledge of the location of Church members 
•osiding on the premises. 

(d) The Church of Scientology had previously developed* 

i detailed secret plan to assist members in avoiding being subpoenaed 
• .1 witness against the Church. This plan, known as Project Quaker, 

as first identified when the FBI served a Search Warrant on the 
i.urcn of Scientology Headquarters in Los Angeles, California and the 
• ;euu»ent was seized under that warrant. The Project is a top secret 
i.m to insure that any Scientologists who might be subpoenaed arc 
'•oU available for questioning yet kept free of any prosecution for 
leei.ng. Basically, the Project calls for potential witnesses to be 
oved to other areas under the pretext of sabbatical leave; also, 

< messes and officials are advised to: 

(1) lluvu a passport, Caking care chat the Church 
*1 Scientology*s connection is not mentioned on any passport 
^plication. 

(2) List phony occupations. 

(3) Indicjie that those persons who have flown 
.ic on sabbatical leave. 

(4) Not communicate with fellow Scientplogists. 

(5) Have cash available to fund these trips. 






* A • • C 


(6) Set up safe houses in out of the way 
(li.Ru ski resorts, dude r .melius, C»ina(lu # etc.). 

(7) Alert the entire organisation to the 
.ibbatical cover story. 

(8) In general, just not be available. 
(Copies of supporting documents arc attached.) 


WHEREFORE, your Affiant prays that this Court issue a 
Certificate pursuant to Florida Statute 942.03 requesting the 
attendance of MEKXELL VANN1ER and FRANCINE VANN1ER as witnesses 
be Core the Grand Jury for a period of three (3) days coiruuci icing ou 
July 16, 1930 to be filed with the appropriate Circuit Court of 
bos Angeles County, California. 
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J)onis J. Quj 
Stato Attorney’ 
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instructions. The defendant Hermann/Cooper informed Mr. 
Meisner that he had discussed their FBI confrontation with 
the defendant Veigand and that the latter wanted him to come 
immediately to Los Angeles, California. Mr. Meisner stated 
that he would leave the next morning for Los Angeles. Mr. 
Meisner and his wife stayed that night at the Quality Inn 
Motel on Courthouse Road and Route 50 In Arlington, Virginia. 
(Government Exhibit No. 113). 

Mr. Meisner then called Bruce Ullman, the Information 
Branch II Director for the District of Columbia, and directed 
him to obtain money from the Guardian’s Office funds and 
bring it to him the next morning, when he was to pick him up 
at an Arlington motel and take him to the National Airport 
for his trip to Los Angeles. 



IY. 

The Conspiracy to Obstruct Justice, 
to Obstruct an Investigation, to 
Harbor a Fugitive and to Make False 
Declarations Before the Grand Jury 

A. The Preparation of the Cover-Up Story 
On June 12, 1976, Mr. Meisner was met at the Quality 


Inn Motel, in Arlington, Virginia, by Mr. Bruce Ullman who 
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gave him money for a round trip flight to Los Angeles, Mr. 
Ullman drove Mr. Meisner to National Airport where Mr. Meisner 
took a United Airlines flight to Los Angeles. On the plane, 
Mr. Meisner completed his detailed report of the Courthouse 
incident as he had been directed to, the night before, by the 
defendant Weigand through the defendant Hermann/Cooper. Mr. 
Meisner arrived in Los Angeles at approximately noon, and 
went directly to the defendant Weigand’s office on the seventh 
floor of the Fifield Manor. Defendant Weigand reviewed Mr. 
Meisner's handwritten report and then asked him to type it. 
Mr. Meisner typed it at defendant Weigand's desk. (Government 
Exhibit No. UH.) *30 / When he had finished, Mr. Meisner 
showed the typed report to defendants Weigand and Willardson, 
b6th of' whom read it. Defendant Weigand remarked that he 

i . • • 

i • 

would take it to the defendant Heldt's office on the sixth 
floor. He did this and returned approximately fifteen minutes 


*30 / Government Exhibit No. 11H was seized and initialed 
by Special Agent Henry L. Williams from the office of the 
defendant Raymond at the Cedars Complex. The document was 
inventoried and also initialed by Special Agent Raymond Mislock. 
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later. The "defendants Weigand and Willardson then, together 
with Mr. Meisner, analyzed the crisis to determine what 

leads the FBI had and how they could contain or stop the 

./ 1 • 

investigation. The three meh decided to devise a cover 

| 

story for use by the defendant Wolfe if-he were arrested. 
The plan contemplated further that defendant Wolfe would, if 
captured, enter a guilty plea, after which Mr. Meisner would 
surrender to the FBI and give the same story to them as Wolfe 
had. An alternative plan had both the defendant Wolfe and 
Mr. Meisner surrendering immediately and giving the same 
cover story. All parties recognized that the highest priority 
lay in stopping the FBI investigation before it could connect 
the defendant Wolfe and Mr. Meisner to the Church of Scientology 
and thereby expose other officials of the Guardian's Office 
who had been involved in the burglaries, thefts, and buggings, 
described in the first conspiracy, supra . After a full 
afternoon of discussions, the defendants Weigand and Willardson 
drove Mr. Meisner to a Holiday Inn located near Hollywood 


Boulevard in L03 Angeles, California, where Mr. Meisner 
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registered under a false name. That evening, they had dinner 
together at the motel prior to leaving Hr. Heisner for the 
evening. 131 / 


131 / On June 11, 1976 the defendant Richard Weigand had 
written a lengthy report to Deputy Guardian for Information 
World-Wide Mo Budlong, outlining the events which had taken 
place in the United States Courthouse in the District of 
Columbia. The defendant Weigand also explained the manner in 
which the defendant Wolfe and Mr..Meisner could be traced to 
the Church of Scientology, as well as the story to be given 
to law enforcement investigators. See Government Exhibit No. 
116. A copy of that report was sent to the "CS-G", defendant 
Mary Sue Hubbard. That report was written in code. It was 
seized by Federal Bureau of Investigation Special Agent 
Harold R. Brunson from the area immediately outside the 
office of the defendant Raymond at the Cedars Complex. It 
was inventoried and initialed by Special Agent Michael Ray 
Napier. Government Exhibit No. 188 (Code ISIS) was seized 
by Special Agent Eusebio Benavidez from a file cabinet In 
the defendant Willardson’s office at the Cedars Complex. 
Code ISIS had an attached cover letter from Mr. Mo Budlong 
to the then Deputy Guardian for Information, the defendant Duke 
Snider, in which Mr. Budlong directed that Code ISIS was to be 
used only for dispatches between the United States Guardian’s 
Office and the World-Wide Guardian’s Office. Mr. Heisner 
identifies the handwriting at the top of that page as that 
of the defendant Snider, and the signature and handwriting at 
the bottom of the page as that of Mr. Budlong. Special 
Agent Arthur R. Eberhardt, a cryptanalysis expert with the 
Federal Bureau of Investigation in Washington, D.C., has 
examined Government Exhibit No. 116 and Code ISIS (Government 
Exhibit No. 188). He concludes that the coded text within 
Government Exhibit No. 116 uses two different methods pf a 
substitution code - "digital" and "word or phrase." The 
(footnote continued on next page.) 
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On Sunday, June 13 1 1976, the defendant Willardson met 
Mr* Meisner at his motel room and drove him to the defendant 
Weigand's office, where all three met to finalize the outline 
of the plan, which they had discussed the day before, in order 
to present it to the defendants Heldt and Snider. Soon there¬ 
after, the defendant Weigand and Mr. Meisner met with the 


defendants Heldt and Snider in the defendant Heldt’s sixth 


floor offices at the Fifield Manor. The defendants Heldt and 


(footnote continued from preceding page.) 


"digital" code substitutes the digits 10 through 99 for the 
various letters of the alphabet. The "word and phrase" code 
substitutes a word or phrase for a plaintext word or phrase. 
He also finds that Code ISIS (Government Exhibit No. 188) is 
the 'code which was used to encode Government Exhibit No. 116. 
Thus, using Code ISIS he decoded that Government Exhibit No. 
116 by placing the decoded letters and words above the coded 
ones. See Government Exhibit No. 212. 

On June 21, 1976 the defendant Weigand sent the same 
report to CS-G Assistant for Information Jimmy Mulligan. See 
Government Exhibit No. 115 which was seized by Special Agent 
James R. Kramarsic from a file cabinet located in a closet in 
the defendant Heldt’s inner office at the Fifield Manor. 
Handwriting expert James Miller concludes that it is "probable" 
that the defendant Heldt wrote his initial next to his title 
in the routing portion of the cover letter, and that it is 
"probable" that the defendant Weigand wrote the signature 
"Dick" on that letter. Mr. Meisner recognizes both the 
initial and ..the signature as those of the defendants Heldt 
and Weigand, respectively. 


I . . 


i 
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Snider each indicated that they had already read Mr. Meisner's 
report (Government Exhibit Ho. 114) and were fully conversant 
with the matters discussed in it. All present concluded 
that the FBI could readily trace already existing leads back 
to the Church of Scientology. With this in mind, the defend¬ 
ants Heldt and Snider suggested an alternative plan which 
they had formulated on their own earlier that day. That 
plan called for the defendant Wolfe and Mr. Meisner to be 
withdrawn from the District of Columbia and sent out of the 
United Statejs. The defendant Heldt stated that as long as 
there were no bodies, the FBI would have nothing to investigate. 
The defendant Weigand, however, countered that if no bodies 

i 

were found then the FBI would look even more deeply and find 
the connection between the defendant Wolfe and Mr. Meisner 
and the Church of Scientology organization. The defendant 
Weigand explained that Mr. Meisner had given the FBI an 
address close to his real residence where, by canvas, the 
FBI might find someone who could identify him by the photograph 


on his counterfeit IRS credentials. It was also pointed out 
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t,hat the FBI not only had Mr. Meisner's and the defendant 

| . ' 

Wolfe’s handwriting on the Courthouse and library logs, but 
also Mr. Meisner’s fingerprints on his false IRS identification 
card. Thus, the defendant Weigand suggested that if the 
defendant Wolfe allowed himself to be arrested and gave the 
proper cover story, then the investigation could be contained. 
Then, following the defendant Wolfe’s plea of guilty, Mr. 
Meisner would surrender, give the same cover story as the 
defendant Wolfe, and enter a guilty plea. This, he posited, 
would terminate the investigation with little or no connection 
to Scientology. The defendant Heldt directed the defendant 
Weigand and Mr. Meisner to discuss both plan's, and detail 
one of them and present it to him for his final approval. 

The defendant Weigand and Mr. Meisner returned to the 
defendant Weigand's office where the defendant Willardson 
joined them to implement the defendant Heldt’s orders. During 
that meeting, the defendant Herraann/Cooper informed them 
that the defendant Wolfe had left the District of Columbia 
and was to arrive in to3 Angeles later that evening. The 


defendant Hermann then Joined the meeting for a short period 
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of tine. The three men drafted defendant Weigand's id^as in 
proposal form. The defendant Weigand himself actually wrote 
out the proposal for the defendant Heldt's approval, typed 
it, and took it to the defendant Heldt. Some fifteen minutes 
later, the defendant Weigand returned to his office and stated 
to the defendant Willardson and Mr, Meisner that the defendant 
Heldt had approved that plan. They decided to meet again the 
next morning to prepare the cover story with the defendant 
Wolfe, The defendant Weigand directed Mr. Meisner to change 
his appearance with the assistance of Weigand’s secretary, 
Janet Finn. The defendant Willardson and Mr. Meisner then had 
dinner, after which Mr. Meisner was returned to the Holiday 
Inn motel. 

On Monday, June 1H, the defendant Weigand's communicator 
(secretary), Janet Finn, met Mr. Meisner at approximately 
9:00 a.m. at his motel room. She cut his hair, then dyed it 
red. Mr. Meisner then shaved his mustache. Establishment 
Officer (Esto Off) Peeter Alvet met Mr. Meisner and gave him 
approximately $200 to obtain contact lenses. Mr. Meisner 
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then went to an optometrist on Hollywood Boulevard where he 
purchased soft contact lenses. 132/ 

At approximately 1:00 p.m. the defendants Weigand, 
Willardson and Wolfe arrived at the Holiday Inn to create the 
cover story to be given by Wolfe to the FBI. The defendant 
Weigand informed Mr. Meisner that the defendant Hermann/Cooper 
was on a plane on his way to the District of Columbia where 
he was to assume temporarily the position of Assistant Guardian 
for Information until Richard Kimrnel could be brought back 
from England where he had been undergoing training at World- 
Wide for that position. *33 / 

During the next hour the following cover story was 
prepared: The defendant Wolfe and Mr. Meisner were to have 
met in February 1976 in a District of Columbia bar, which 
was to be selected later, and struck up a friendship. Mr. 

* 132 / d r . Gerald Nankin, an optometrist with offices on 
Hollywood Boulevard in Los Angeles, California, sold a pair 
of contact lenses to Mr. Meisner on June l 1 !, 1976. 

133 / Mr. Kiramel had been selected to replace Mr. Meisner, 
wfyo during his meetings in Los Angeles in February 1976, had 

be^n slated to become National Secretary for the United States. 

' i 
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Meisner was to have introduced himself as "John Foster". Mr. 
Mr. Meisner was to have told the defendant Wolfe that he was 
a law student attending Georgetown University School of Law. 
The defendant Wolfe was to have informed Mr. Meisner that he 

worked at the IRS. The two individuals were to have met on a 
number of occasions. Then in mid-March 1976, after having 
drunk heavily at a few different bars, Mr. Meisner was to have 
mentioned that he had never been to the IRS, and Wolfe was to 
have offered to take him on a tour of that building. The 
defendant Wolfe was to have taken Mr. Meisner to the IRS, 
signed him in, and taken him on a tour of the first floor. 
Inadvertently, according to the story, they stumbled upon 
the identification room which had an open door. They went 
in and as a lark decided to make identification cards for 
themselves. The defendant Wolfe was to have made Mr. Meisner 
an identification card and typed in the name "John Foster" 
upon it. Mr. Meisner was then to have made an identification 
card for the defendant Wolfe who had decided to use the name 


Thomas Blake". On a subsequent occasion, the defendant Wolfe 
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and Mr. Melsner were to have met at a bar and after a few 
drinks the defendant Wolfe asked Mr. Meisner to teach him 
how to do legal research so that he might be able to obtain a 
better job. Mr. Meisner agreed to do so if Wolfe would, as a 
return favor, look up some information for him at the IRS for 
a paper which Mr. Meisner was writing on section 501 (c)(6) 
of the IRS Code (the section dealing with exempt organizations). 
They decided that the District of Columbia Bar Association 
Library in the United States Courthouse in the District of 
Columbia was the most convenient for them. Thus, on May 21, 

28 and June 11, they went to the Courthouse to use the D.C. 

Bar Association Library where Mr. Meisner taught the defendant 
Wolfe legal research. While there, they were directed by the 
cleaning personnel to the photocopying machines within the 
United States Attorney’s Office. Specifically, they used 
those machines to photocopy cases in law books and their own 
notes from those books. However, they had no idea that they 
were within the United States Attorney’s Office. After the 


confrontation with the FBI agents, the defendant Wolfe and 
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Mr. Meisner. were so upset that they forgot to set up a 
further meeting. Since the defendant Wolfe did not know 
where Mr. Meisner lived, he could not contact Mr. Meisner 
again, and, therefore, could not give the FBI his location. 

After the defendants Weigand, Willardscn, Wolfe and Mr. 
Meisner had outlined the cover story, the defendant Weigand 
instructed them to write out "mission orders" for the defend¬ 
ant Hermann in the District of Columbia, write out the cover 
story, and drill the defendant Wolfe on it. The defendant 
Weigand then left the Holiday Inn Motel. 

- The defendant Wolfe called his office at the IRS in 
Washington, D.C., to determine through a friend whether anyone, 
such as the FBI, had made any inquiries regarding him. In 
the process, he requested his friend to notify his supervisor 
that he would not be at work the next day. *3V After that 
phone call, the three individuals prepared written "mission 

V3V Mr. Keith Shelton, Chief of the National Office 
Branch of the IRS and custodian of the time and attendance 
records, states that the defendant Wolfe used eight hours of 
sick leave on June 14, 1976, and six hours of sick leave and 
two hours of annual leave on June 15, 1976. 
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orders” for the defendant Hermann/Cooper. Those orders 
required Hermann/Cooper to: (1) keep in constant contact with 
the defendant Wolfe; (2) locate an attorney for the defendant 
Wolfe so that he could test the plausibility of the concocted 
story on someone other than the FBI; and (3) supervise the 
defendant Wolfe pending his arrest. They then wrote out the 
cover story, gave a copy to the defendant Wolfe and drilled 
him on that story. 

At approximately 7:00 p.ra. Mr. Meisner checked out of 
his motel room, and, together with the defendant Willardson, 
drove the defendant Wolfe to the airport where Wolfe took a 
night flight to Baltimore-Washington International Airport. 
Mr. Meisner stayed that night at the defendant Willardson's 
home on Roxbury Drive in Beverly Hills. 

On June 15, 1976, in Washington, D.C., the defendants 

Herraann/Cooper and Wolfe met, discussed the cover plan, 

./ ' . 

story and the attorney who was to be selected for Wolfe. The 
defendant Wolfe then met with his attorney and presented him 
with the cover story which had been prepared the previous 


day 
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In Los Angeles, Mr, Meisner, who began to use the alias 
"Jeff Murphy", moved to the defendant Weigand f s house on 
Westmoreland Street, near Wilshire Boulevard, where he stayed 
for the remainder of the summer. The defendant Weigand 
directed Mr. Meisner to prepare a complete report on his 

activities as Assistant Guardian for Information in the 

.1 

i 

District of Columbia and on all pending activities there as 
required by Guardian’s Office procedures when an official 
leaves a post. For the next few days, Mr. Meisner, working 
in the defendant Weigand*s office, prepared the report as 
directed. On June 18, 1976, that completed report was typed 
by Mr. Meisner and presented to the defendant Weigand. 
(Government Exhibit No. 108.) *35 / j n his report, Mr. 


*35 / Government Exhibit No. 108 was seized by Special 
Agent Gary Aldrich from the office of the defendant Willardson 
at the Cedars Complex. Handwriting expert James Miller 
positively identifies the notation **G. I’ll read it later. 
L.D.** located on the front page of that report as the 
handwriting of the defendant Weigand. Mr. Meisner also 

identifies the initials "GW" in the upper portion of the 
front page as having been made by the defendant Willardson. 
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Meisner explained how he had burglarized government offices, 
including the.manner in which he had forcibly opened doors, 
and supervised covert operatives. He identified the current 
covert operatives who were still operating and itemized what 
remained for them to accomplish. He also described his duties 
as Assistant Guardian for Information. Within a few days 
thereafter, the defendant Willardson issued "mission orders" 
to Mr. Meisner which had been approved by the defendants 
Weigand and Heldt. These orders directed Mr. Meisner to go 
to Dallas, Texas, to attend the American Medical Association 
Convention, and then to New York to resolve a local Guardians 
Office matter. Upon his return to Los Angeles, on July 7, 
Mr. Meisner was appointed National Secretary for the United 
States by Guardian World-Wide Jane Kember. 

B. The Defendant Gerald Bennett Wolfe 
is Arrested in Washington D.C. by 
the Federal Bureau of Investigation 

On June 30, the defendant Wolfe was arrested in the main 
IRS building by FBI Special Agent Christine Hansen. He was 
charged with the use and possession of a forged official pass 


of the United States, in violation of 18 U.S. Code, Section *J99» 
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and arraigned before United States Magistrate Henry H. Kennedy, 
Jr. (U.S. Mag. No. 76-930 M (Cr)). On that same day, Assistant 
Guardian for Information in the District of Columbia Richard 
"Rick" Kiramel notified the defendant Hermann/Cooper of the 
defendant Wolfe's arrest. The defendant Herraann/Cooper then 
informed the defendant Weigand that at 2:30 p.m. Wolfe had 
been arrested by the FBI, that he had been arraigned, and 
released on his own recognizance pending a preliminary hearing. 
As a condition of his release, the defendant Wolfe was to submit 
handwriting exemplars to the FBI. (Government Exhibit No. 
117..) ^6 / xhe defendant Herraann/Cooper told the defendant 
Weigand that all covert activities in the District of Columbia 
had been ordered "shut down", that "sensitive material" had 
been moved to another office, and that "Kelly" (another 
covert name for the defendant Wolfe) "has been briefed to 
carry out his part". He also told the defendant Weigand that 
all data on "Jeff" (Mr. Meisner's alias at the time) had 


136 / Government Exhibit No. 117 was seized by Special 
Agent Brunson from the area immediately outside the main 
office of the defendant Raymond at the Cedars Complex. It 
was inventoried and initialed by Special Agent Napier. 
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been taken out of the organization. 137 / On July 1, the 
defendant Welgand wrote a letter to Deputy Guardian for 
Information World-Wide Mo Budlong informing him of the arrest 
of the defendant Wolfe and the information brought to his 
attention the previous day by the defendant Herraann/Cooper. 
(Government Exhibit No. 118.) 136 / 

In a letter dated July 1, 1976, and entitled "Re: Mike 
and the FSM", the defendant Mary Sue Hubbard stated to the 


137 / Located above some of the more incriminating words 
on Government Exhibit No. 117 are the coded words which were 
to be substituted later. These words are identical to those 
in code ISIS (Government Exhibit No. 188). Mr Meisner 
reeognizes the initials next to the title "DG Info US" as 
having been written by the defendant Weigand, and the signature 
on that document as that of the defendant Herraann/Cooper. 

136 / Government Exhibit No. 118 is also in code. 
Special Agent Eberhardt of the Cryptanalysis Section of the 
FBI Laboratory, decoded that document using code ISIS (Govern¬ 
ment Exhibit No. 188). See Government Exhibit No. 216 — the 
decoded version of the instant document. That document was 
seized by Special Agent Brunson from the area outside the 
defendant Raymond's office at the Cedars Complex. Handwriting 
expert James Miller concludes that it is "probable" that the 
defendant Weigand signed this letter. Moreover, Mr. Meisner 
identifies that signature as having been written by the defend¬ 
ant Weigand. The initials "DWrjf" are those of the defendant 
Weigand and his secretary Janet Finn. 
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defendant Welgand that "[f]rom an investigative point of view 
it was really too easy for the opposition. All they had to 
do was to trace the common enrty [ sic ] points of the log back for 

■ i 

t>oth Mike and the FSM [Wolfe] until they arrived at the point 

' j 

where the FSM used his correct ID card.” She urged the 
defendant Weigand to keep her informed of what has happened 
to the FSM, the defendant Wolfe. (Government Exhibit No. 119 
at p. 2.) Handwriting expert James Miller is "positive" that 
the signature on that document was written by the defendant 
Mary Sue Hubbard. 139 / The defendant Weigand responded to 
the defendant Hubbard's inquiry in two separate letters, both 
dated July 2, 1976. He informed her that the defendant Wolfe 
(Silver) was about to submit his resignation to the IRS to 
avoid being suspended. He also wrote that the prosecutor in 
the case had been told that Wolfe had obtained his identifica¬ 
tion card as part of n (a] lark gone sour". He added that an 
additional $800 would be needed to "cover the balance of the 
retainer" of Wolfe's attorney. (Government Exhibit No. 119 at 

139 / Government Exhibit No. 119 was seized by Special 
Agent Brunson from the area outside the defendant Raymond’s 
office at the Cedars Complex. 





p. 3-*l.) He also stated that the defendant Wolfe was 


"instructed ... . [to] go nowhere near the org [Church of 
Scientology] and . . . have no personal contact with the 
case officer [Kiramel] either." He concluded that it was still 
possible that the defendant Wolfe would be "given minimal 
punishment" and that the matter would terminate without any 
connection to the Church of Scientology. (Government Exhibit 
Ho. 119 at p. 1.) In the other letter of 2 July 
1976 regarding "Silver", the defendant Weigand updated for 
Mr. Budlong the information regarding the defendant Wolfe’s 
arrest. (Government Exhibit No. 120.) That coded letter was 
decoded by a cryptanalyst, Special Agent Arthur Eberhardt. 
(Government Exhibit No. 213.) In the letter, the defendant 
Weigand reiterated the information which he had given on 


mQ / Handwriting expert James Miller concludes that 
it is "probable" that the defendant Weigand wrote the signature 
"Dick" on pages one and four of the document, and that the 
initial next to the title "DG US" on the first letter was 
written by the defendant Heldt. Mr. Meisner recognizes both 
signatures as haying been written by the defendant Weigand, 
and the initial in question as having been written by the 
defendant Heldt. 






that same date to the defendant Hubbard* On July 

2, 1976, the defendant Herraann/Cooper inquired of the defendant 
Weigand whether the defendant Hubbard in her letter of July 
1, 1976 "is looking toward Silver [Wolfe] denying the use of 
the false ID card and then it not being able to be proven 
that he had actually used one." (Government Exhibit No. 
121.) The defendant Hermann/Cooper recommended that 

"we go ahead with the worked out cover story". 


. 1**1 / See Government Exhibit No. 119 at pp. 1, 3-^. A 
copy of Government Exhibit No. 120 was sent to CSG Assistant 
for Information Jimmy Mulligan who, on July 6, 1976, requested 
the defendant Weigand to provide him with translations of the 
code. The defendant Weigand responded in a letter dated July 
13» 1976. See Government Exhibit No. 122. Government Exhibits 
Nos. 119, 120, and 122 were seized by Special Agent Brunson 
from the area outside the defendant Raymond’s office at the 
Cedars Complex. Mr. Meisner identifies the signature "Jimmy" 
on the 6 July letter as having been written by Mr. Mulligan. 

^2 / Government Exhibit No. 121 was seized by Special 
Agent Brunson from the office of the defendant Raymond at the 
Cedars Complex. Mr. Meisner identifies the signature on the 
July 2 letter as having been written by the defendant Hermann/ 
Cooper. 





- 196 - 


C. The United States Case Against 
the Defendant Gerald Bennett 
Wolfe is Referred to the Grand 
Jury, and an Arrest Warrant is 
Issued for Michael Meisner. 

On July 28, 1976, the defendant Wolfe appeared with his 
attorney, Lawrence Speiser, Esquire, before United States 
Magistrate Henry H. Kennedy, Jr. for a preliminary hearing. 
Following that hearing, United States Magistrate Kennedy 
found that probable cause existed, and ordered the case "bound 
over for the action of the Grand Jury". A few days later, on 
August 5, 1976, Magistrate Kennedy issued a sealed warrant 

for the arrest of Michael Meisner for the use of a forged 
official pass of the United States, in violation of 18 U.S. 
Code, Section 499. (U.S. Mag. No. 1101-76M( Cr)). In mid- 

August, CSG Assistant for Information Jimmy Mulligan informed 
Mr. Meisner that the defendant Thomas had overheard a 
conversation in Mr. Paul Figley’s office at the Department of 
Justice in which it was stated that a sealed arrest warrant 
had been issued in the District of Columbia. On August 


30, FBI Special Agents Joseph Jackson and John Pavlansky went 
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(o the offices of the Church of Scientology at 2125 S Street, 
N.W., in Washington, D.C., to attempt to locate Mr. Meisner. 
They were met there by Assistant Guardian for Legal Bureau 
Kendrick "Rick” Moxon. They explained to Mr. Moxon that they 
were acting on behalf of the Office of the United States 
Attorney for the District of Columbia and were attempting to 
locate Mr. Meisner because an arrest warrant had been issued 
for him on August 5, 1976, charging him with forgery of United 
States Government identification cards. They told Mr. Moxon 
that they wanted to inform him and all others concerned of 
Mr. Meisner's status so that they could notify him and help 
him "avoid putting himself in a fugitive status". They 
warned Mr. Moxon that anyone who aided Mr. Meisner in remain¬ 
ing a fugitive "would be guilty of a criminal act under the 
harboring of criminals statute." Mr. Moxon informed the 
agents that he did not know where Mr. Meisner was. Mr. 
Moxon immediately notified his superior, Mary Rezzonico, the 
Deputy Guardian for the Legal Bureau in the United States, and 
appended to that letter the harboring of fugitives statute, 


emphasizing that it provided for a penalty of "5 year sentence 
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and $2,000 maximum fine." (Government Exhibit No. 123.) ^3 / 

D. The Guardian’s Office Harbors 
and Conceals Fugitive From 
Justice Michael Meisner 


On August 30, 1976, the same day- that he received 
notification that an arrest warrant had been issued for Mr. 
Meisner, the defendant Weigand notified the defendant Mary 
Sue Hubbard that he has "just received word that Mike [Meisner] 
had a warrant out for his arrest." He added that "[t]he plan 
at this time is to hide Mike out. It appears that the safest 
place to do this is in Europe somewhere." (Government Exhibit 
No. 124.) mV The defendant Weigand added: 

My actions are as follows: 


^3 / Government Exhibit No. 123 was seized by Special 
Agent Brunson from a file cabinet in Room 10 at the Cedars 
Complex. Mr. Meisner identifies the signature on that exhibit 
as that of Mr. Moxon with whom he had worked closely for two 
years. He also recognizes the initials of the defendant 
Weigand in the routing portion of the letter. 

Government Exhibit No. 124 was seized by Special 
Agent Brunson from a file cabinet in Room 10 in the Information 
Bureau at the Cedars Complex. 
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1. Immediately remove M [Meisner] from 
all GO connected spaces and get him into 
a motel, 

2. Further alter his appearance. 

3« Get with legal for legal opinion 
to include what the statue [sic] of 
limitations is on this offence. 

4. Work out how to obtain M the neces¬ 
sary papers to get him out of the country. 

5. Obtain the papers. 

6 . Get him out of the country. 


The defendant Mary Sue Hubbard responded to the defendant 
Wei'gand’s letter as follows:. 


Wonder how they got a lead onto him? 

On getting him abroad, unless you have 
good ID for him different than his own, 
it might be dangerous. He would better 
be "lost" in some large city where it 

would be difficlut [ sic ] to find him . 

What a shame. (Emphasis added.) 


(Government Exhibit No. 124 at p. 2.) On September 2, the 
defendant Weigand responded to the defendant Hubbard’s inquiry 
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that he did not know how the FBI had connected "John M. 
Foster" to Michael Meisner. He suggested, however, that they 
might have been able to locate his former apartment house and 
have his photograph identified by a tenant. 1^5 / On the 
evening of August 30, the defendant Weigand contacted Mr. 
Meisner and -requested him to come to his office, which had 
since been moved to a warehouse in Glendale, California. In 
the presence of the defendant Hermann and Assistant Guardian 

. j 

for Information in Clearwater, Florida, Joe Lisa, he informed 
Mr. Meisner of the outstanding warrant for his arrest, and 
instructed him to sever all outward connections to the 
Guardian’s Office. He told him that the defendant Hermann 
would assist him in moving out of the Weigand residence into 
a motel. He also removed him from the position of National 

*^5 / Handwriting expert Jame3 Miller concludes that it 
is "probable" that the signature "Dick" was written by the 
defendant Weigand, and that the initials next to the title "DG 
US" on the August 30 and September 2 letters were written by 
the defendant Heldt. Mr. Meisner recognizes the signature 
of the defendant Weigand and the initial of the defendant 
Heldt. 
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Secretary for the United States. Mr. Meisner was given funds 
for the motel. With the defendant Hermann’s assistance, Mr. 
Meisner moved to the RegaLodge on 200 West Colorado Boulevard, 
in Glendale, where he registered as "Jeff Burns". On 
September 1, Mr. Meisner moved to the Bon Air Motel at 1727 
North Western Avenue in Los Angeles, where he stayed until 
September 8. He registered there as "Jeff Marks." During 
that time, the defendant Herraann/Cooper ordered Mr. Meisner 
to change his appearance. (Government Exhibit No. 125.) 

In a letter dated 3 September 1976 the defendant Weigand 
notified the defendant Hermann/Cooper that the defendant 
Heldt had Issued new orders relating to "Jeff Murphy" - Mr. 
Meisner*s alias at the time. (Government Exhibit No. 126.) 


Government Exhibit No. 125 was seized by Special 
Argent Brunson from a file cabinet outside the office of the 
defendant Raymond in Room 15 at the Cedars Complex. Mr. 
Meisner was ordered to change is appearance so as to create 
"the image of an aging guy wanting to look hip as a means of 
regaining his youth a bit," to wear a "mod wardrobe," to 
shave his head, to wear contact lenses, to have a tooth capped, 
to lose or gain some weight, and to wear earth shoes to 
change his posture. 

J2U/ Government Exhibit No. 126 was seized by Special 
Agent Brunson from a file cabinet outside the defendant 
Raymond’s office at the Cedars Complex. 
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The defendant Weigand suggested that Los Angeles was a better 
place to hide Mr, Meisner since it was "a huge city and he 
can get lost here very successfully," while still being close 
to the Guardian’s Office. He directed the defendant Hermann/ 
Cooper to give this matter "top priority and lets [ sic ] get it 
done." ^8 / 

On September 10, 1976, Mr* Meisner moved to the Westgate 
Hotel located at M5 South Western Avenue in Los Angeles. At 
midnight, as a result of new developments in the District of 
Columbia, Mr. Meisner was moved by the defendants Willardson 
and Hermann/Cooper to the Wilshire Dunes Motel at ^300 Wilshire 
Boulevard, also in Los Angeles. He registered at both 
locations as "Jeff Marks", and stayed at the latter until 
September 12. Mr. Meisner was then moved by the defendant 
Hermann-Cooper to the Travelodge at 7370 Sunset Boulevard for 
one night. On September 13 and 14, he stayed at the Sunset 8 
Motel at 6516 Sunset Boulevard. Then, on September 15, he 

Mr. Meisner identifies the handwritten notations 
on the lower-half of this letter as having been written by the 
defendant Hermann/Cooper. 
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registered at the Burbank Hotel located in Burbank, California, 
where he remained until early October. Hr. Meisner paid for 
all of these hotels with Guardian’s Office funds supplied to 
him by the defendant Hermann/Cooper who was his immediate con¬ 
tact. 

In a September 18, 1976 letter, the defendant Mary Sue 
Hubbard informed the defendant Weigand that she had "at last 
gotten a copy of the warrant" for the arrest of Mr. Meisner. 
She concluded that there was "the need to establish an alibi 
for MM". The defendant Weigand responded to the defendant 
Hubbard’s letter on 22 September 1976 in which he expressed 
his belief that her plan would "encounter difficulties" in 
^ v^iew of the fact that the FBI had the defendant Wolfe’s and 

Hr. Meisner’s handwriting on the log books of the Courthouse. 
He stated his opinion that establishing an alibi as she had 
suggested, would "come down to our word(s) against 2 FBI 
agents, cleaners and guards, plus handwriting experts, ear 
experts and possibly fingerprint experts." 

He concluded that there were two options open: 


1. Turn Mike in at the most opportune time 
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(when we can get some better prediction of 
what will be done with him and us, which 
as you wrote should follow the handling of 
Silver,) 

2. Not turn him over. Which means he 
hides or runs for 5 years at least (that 
being the statute of limitations.) l2 *9 / 


"The worst," he stated "from my viewpoint is that M would get 
5 years in jail and a $2000 fine that being the maximum 
for the action. Also, there would be attempts to get him to 
turn or otherwise implicate us or others in various wrong 
doings." He added that n [i]f the investigation continues I 
expect that more data will be turned up linking us with M’s 
and others [ sic ] actions." He asked the defendant Hubbard to 
send him her views. (Government Exhibit No. 127.) £££/ 

1^9 / The defendant Weigand’s perception in this regard 
was, of course, erroneous. 

£50/ Government Exhibit No. 127 was seized by Special 
Agent Brunson from a file cabinet outside the defendant 
Raymond’s office at the Cedars Complex. Mr. Meisner identifies 
the initials next to the words "Info" and "Return" as having 
been written by the defendant Heldt. 




The defendant Herraann/Cooper and Mr. Meisner met for 


some two hours on September 20, 1976. Mr Meisner told the 
defendant Hermann/Cooper that he was absolutely opposed to 
leaving the country. ( See also Government Exhibit No. 

128.) 151 / The defendant Herraann/Cooper advised Mr. Meisner 
that, pursuant to a Guardian’s Office directive, a San Diego 
police lieutenant had made an inquiry through the National 
Crime Information Center (NCIC) computer to determine the 
specifics regarding the arrest warrant which had been issued 
for Mr. Meisner on August 5. The defendant Hermann/Cooper 
stated that the NCIC check revealed that the Meisner warrant 
was for the forgery of government identification cards. He 
told Mr. Meisner that the FBI had contacted the police 
lieutenant to find out why he had made that inquiry. 


151 / Government Exhibit No. 128 was seized by Special 
Agent Brunson from a file cabinet located outside the defendant 
Raymond’s officeat the Cedars Complex. Mr. Meisner identifies 
the handwriting around the caption of the September 21, 1976 
letter, from the defendant Herraann/Cooper to the defendant 
Wfeigand,‘as that of the defendant Hermann-Cooper. 
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San Diego police lieutenant Warren Young, a member of 

the Church of Scientology, told the FBI that he had made the 

NCIC check because he had arrested Mr. Meisner for a pedestrian 

violation the previous day in San Diego. In fact, Mr. Meisner 

had never been to San Diego. In a handwritten letter dated 

16 September 1976, the defendant Duke Snider stated to the 

defendant W.qigand that n [i]t looks as though AG SD [Assistant 

Guardian for San Diego] has set C of S [Church of Scientology] 

.f 

up to be accused of conspiring with this policeman to violate 
the law." He directed the defendant Weigand to take the 
necessary steps to handle the matter. (Government Exhibit 
No. 129A.) On the same day, the defendant Weigand responded 
to the defendant Snider that, while he did not know whether 
the policeman was "cool", he knew that the police officer was 
a lieutenant who "is on SCN [Scientology] lines". He observed 
that they "have laid a nice false lead for the FBI which 
cant [ sic ] help but help us while dispersing their investigation 
This according to reliable sources is one thing that can draw 
an investigation to a quik [ sic ] close." (Government Exhibit No 
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129B.) The defendant Snider, in a handwritten notation, thanked 
the defendant Weigand and stated that he was "glad to see it 
is under control". 

On September 28, 1976, Deputy Guardian for Information 

World-Wide Mo Budlong, in a letter to the defendant Weigand 

"He: Murphy [Meisner]", stated: 

The answer for this gentleman is to have 
him depart for some whereabouts wherein he 
can obtain documents concerning his ability 


£52/ See also Government Exhibit No. 129. Handwriting 
expert James Miller is "positive" that all of the handwriting 
on the Snider letter marked Government Exhibit No. 129A is in 
the handwriting of the defendant Snider. He is "positive" 
that the handwritten notation signed "Duke" on Government 
Exhibit No. 129B is in defendant Snider’s handwriting. He 
also concludes that the handwritten notation signed "Love 
Cindy", as well as the initials and date next to the "natl 
sec" entry on Government Exhibit No. 129, are positively in 
the handwriting of the defendant Raymond. Government Exhibit 
No. 129 was also seized by Special Agent Brunson from a file 
cabinet outside the defendant Raymond’s office at the Cedars 
Complex. 

In fact, Special Agent Christine Hansen requested the 
FBI Field Office in San Diego, California, to question police 
lieutenant Warren Young, and follow the lead, given by him, 
that Mr. Meisner was in that city. This false lead diverted 
the resources of the FBI in the instant investigation to yet 
another city. 
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to drive but does not have to give details 
of his life history, if you know what I 
mean, to obtain the documents. 

Then he should find some out of the way 
large city where he can rent himself a quiet 
place to do research or some such for an 
article or a book or whatever. 

He can then live and work there for some 
time undisturbed. 

Once Silver has completed his cycle we will 
have some idea of which way things are moving 
and we will be able to ascertain Murphy T s next 
move, but for the time being he should keep 
himself fairly exclusive. 

Silver should admit what he did but 
let his representative do his talking for him 
and should not volunteer any further informa¬ 
tion. 

To achieve this of course Silver and his 
representative will have to push for the big 
event to occur as soon as possible. 

Once the Silver event is over we can 
reassess the whole cycle in light of the 
data that comes up, which you will have 
to work out some way of reporting to me. 

If any of the above is not clear, 

please ask immediately as I don't want 

any confusions on what has to be done . 


(Emphasis added.) 







- 209 


( See Government Exhibit No. 131.) *53 / 

E. The Guardian’s Office Gives 
the FBI and the Grand Jury 
False Handwriting Exemplars. 

In late September 1976, FBI Special Agent Hansen 
requested the Church of Scientology in Washington, D.C., to 
supply the government investigators with exemplars of Mr. 
Meisner’s handwriting. In Los Angeles, California, the 
defendant Raymond met with Mr. Meisner to discuss what should 
be given to the FBI. She informed Mr. Meisner that it had 

been decided to give false exemplars to the FBI. In a 
letter dated September 30, 1976, to the defendant Weigand, 

the defendant Mary Sue Hubbard stated that she was aware that 
the FBI had- requested Meisner handwriting exemplars and that 
those would be compared to the log books of the buildings 
which Mr. Meisner had entered. She, thus, requested the defend- 

*53 / Government Exhibit No. 131 was seized by Special 
Agent Henry L. Williams from the desk of the defendant Cindy 
Raymond at the Cedars Complex. It was inventoried and initialed 
by Special Agent Raymond Mislock. 










ant Weigand to furnish her with a list of all the buildings 


which Mr. Meisner had illegally entered. The defendant 
Hubbard stated in that letter that she was, as of that date, 
fully aware of the existence of an arrest warrant for Mr. 
Meisner. (Government Exhibit No. 132.) 15ft / 

In order to respond to the defendant Hubbard's inquiry 
■the defendant Raymond met with Mr. Meisner to obtain from 
him a list of all the buildings he had illegally entered in 
the District of Columbia and the details of those entries. 
She then relayed that information to the defendant Weigand 
who responded to the defendant Hubbard’s request in a late 
October 1976 letter. (Government Exhibit No. 132 at page 
1.) In that letter, the defendant Weigand informed the defend¬ 
ant Hubbard that the buildings illegally entered by Mr. 
Meisner included the Department of Justice, the Internal 
Revenue Service, the Office of International Operations, as 


15ft / Government Exhibit No. 132 was seized by Special 
Agent Raymond Mislock from a file cabinet located in Room 30 
of the Information Bureau at the Cedars Complex. 
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Or¬ 


well as a number of other private and Government build¬ 
ings. 155 / The defendant Weigand pointed out to the defendant 
Hubbard that he was in the process of "working out a full 


cover that would cover the log book sign-ins along the lines 
of they were done to reveal the insecurity within the govern¬ 
ment for a series of articles that M [Meisner] would be 
writing as exposes." 156 / 




155 / The other buildings listed in that letter include 
the Post Office, the Labor Department’s National Office, the 
Federal Trade Commission, the Department of the Treasury, 
the U.S. Customs Building, the Drug Enforcement Administration, 
the American Medical Association’s law firm offices in 
Washington, D.C., and the offices of the law firm representing 
the St. Petersburg Times, also in Washington, D.C. Handwriting 
expert James Miller concludes that it is "highly probable" 
that the signature "Dick" at the end of the October 8 letter 
was written by the defendant Weigand. Mr. Meisner, himself, 
recognizes that signature as in the handwriting of defendant 
Weigand, and explains that the initials "DW/jf" to the left 
of the signature are those of the defendant Weigand and his 
communicator (secretary) Janet Finn. 


156 / p or another series of letters to the defendant Mary 
Sue Hubbard discussing the District of Columbia incident and 
the Wolfe/Meisner situation, see Government Exhibit No. 130, 
which includes a "CSW" from Mr. Meisner to the defendant 
Hubbard as well as memoranda from the defendant Herraann/Cooper 
to the defendant Hubbard. Mr. Meisner states that the defendant 
Herraann/Cooper*s handwriting appear in the following locations: 
the word "secret" at the top of page one, and the signature on 
the last page. Government Exhibit No. 130 was seized by 
Special Agent Brunson from a file cabinet outside the defendant 
Raymond * s offices. 
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On October 8, 1976, FBI Special Agent Hansen served 

upon Assistant Guardian for the Legal Bureau in Washington, 


D.C. Kendrick 

"Rick” Moxon a 

Grand 

Jury 

subpoena 

for 

all 

original known 

handwriting 

exemplars 

of Michael Meisner 

and 

the employment 

application 

and 

personnel 

records 

Of 

Mr. 

Meisner in the 

possession 

of 

the 

Church 

of Scientology. 


That subpoena was returnable on October 14, 1976. Assistant 
Guardian for Information in the District of Columbia Richard 
Kirnrael immediately notified the defendant Herraann/Cooper 
of the service of that subpoena. The defendant Hermann/Cooper 
then notified the defendants Heldt and Weigand in an October 
9, 1976 memorandum. (Government Exhibits Nos. 133 and 134 at 
p. 1.) ^57/ In that same memorandum, the defendant Hermann/ 
Cooper requested approval from the defendants Heldt and Weigand 
for a mission by Randy Windment, the real name of Bruce 
Raymond, the National Operations Officer for the Information 

*57 / Government Exhibits Nos. 133 and 134 were seized by 
Special Agent Brunson from a file cabinet in room 10 at the 
Cedars Complex. 
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Bureau in the United States. Mr. Windment/Raymond was to go 
to the District of Columbia to check the security of the 
Guardian’s Office and the covert operatives who were still 
functioning--namely the defendant Sharon Thomas (also known 
as "Judy") and Ms. Nancy Douglass (also known as "Pitts”). 
Both the defendants Weigand and Heldt signed their* approval 
of that mission. ( See Government Exhibit No. 13ft.) *58 / 

On October 1*1, 1976, District of Columbia Assistant 

Guardian for the Legal Bureau Kendrick "Rick" Moxon, submitted 


*58 / Handwriting expert James Miller concludes that it 
is "probable" that the handwritten initials next to the words 
"mission approved" on page one of Government Exhibit No. 13^ 
were written by the defendants Heldt and Weigand. Similarly, 

Mr. Miller finds it "probable" that the initials and date 
next to the title "DG Info US" on page one are in the hand¬ 
writing of the defendant Weigand, and the initial next to 
item 2 (vital targets) on page two is probably in the 
handwriting of the defendant Heldt. Mr. Meisner identifies 
those initials as in the handwriting of the defendants Weigand 
and Heldt respectively, as he does all of the handwriting on 
page three as that of the defendant Hermann/Cooper. Mr. Meisner 
also identifies the signature "Mike" at page one of Government 
Exhibit No. 13 H and the handwriting on pages three and five 
of Government Exhibit No. 133 as that of the defendant 
Hermann/Cooper. 
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an affidavit with nine pages of handwritten material. In 
the affidavit, he stated that he was unable to locate a 
personnel file for Mr. Meisner, and that the nine pages of 

i 

appended handwriting were those of Mr. Meisner. However, as 

jY 

/the defendant Raymond stated to Mr. Meisner in a meeting in 
late September 1976, Mr. Moxon had been directed to supply 
the government with fake handwriting samples in lieu of Mr. 
Meisner’s true handwriting exemplars. 

F. The Guardian’s Office 

Refines its Cover-Up Plans 

In early October 1976, the defendant Raymond decided 
that it would be best for Mr. Meisner to move from his motel 
to an apartment, thereby reducing the expenses of the Guardian’s 
Office. Paul Poulon, the Collections Officer for the Informa¬ 
tion Bureau, rented an apartment for Mr. Meisner at Ml* South 
Burlington Street in Los Angeles, California, to which Mr. 
Meisner moved on October 6. Mr. Meisner, at that time, was 


spending most of his days at local libraries doing research 
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on the security of government buildings, in order to support 
one of the cover-up stories, viz. , that he had entered various 
government buildings to do an expose on the lack of security. 
The defendant Raymond and Hr. Meisner met approximately 
twice a week to discuss the ongoing cover-up. Mr. Meisner 
requested of the defendant Raymond that she set up a meeting 
between him and the defendant Snider as soon as possible. 
Mr. Meisner had been anxious to communicate his views regarding 
the cover-up in the current District of Columbia situation 
with someone in a position of higher authority. He thus 
selected the defendant Snider because of his high position 
in the Guardian’s office as well as the fact that he had 
known him for a long time. Indeed, the defendant Snider 
had recruited Mr. Meisner for the Information Bureau of the 
Guardian’s office. On October 28, the defendant Snider and 
Establishment Officer Peeter Alvet met with Mr. Meisner at 
the Burlington Street apartment. Mr. Meisner told the defend¬ 
ant Snider that he was concerned about the length of time 


that the cover-up operation was taking. The defendant Snider 





cautioned Mr. Meisner that "we didn't want him doing something 


too fast as we wanted to see what happened with Silver [Wolfe] 
first, the threat of a Grand Jury." Government Exhibit No. 
137 , is a letter dated H November 1976 in which the defendant 
Snider wrote the defendant Heldt of the outcome of his meeting 
with Mr. Meisner. *59 / in it, the defendant Snider stated 
that Mr. Meisner "seemed to finally realize . • • that his 
actions would ultimately seriously effect [sic] the church. 
• • ." Mr. Meisner had expressed concern for his wife and 
his parents as well as for the fact that he was being kept 
almost totally uninformed of Guardian's Office actions on 
the ongoing cover-up. The defendant Snider assured Mr. 
Meisner that he would be briefed on all decisions taken by 
the Guardian's Office and that his views would henceforth be 
considered. He assured Mr. Meisner that the defendant Mary 
Sue Hubbard was concerned about the situation and was fully 


159/ Gov ernment Exhibit No. 137 was seized by Special 
Agent Brunson from a file cabinet located outside the office 
of the defendant Raymond. 
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aware of it, and that anything Mr, Meisner wanted to express 
to the defendant Hubbard would be sent directly to her. At 
the conclusion of the meeting, the defendant Snider asked 
Mr. Meisner to continue doing work for the Information Bureau. 
In his letter to the defendant Heldt reporting on that meeting 
(Government Exhibit No. 137), the defendant Snider concluded 
that Mr. Meisner " is not a traitor and will cooperate " with 
the Guardian’s Office. (Emphasis added.) 

Three days later, in a letter to defendant Weigand the 
defendant Hubbard added yet another dimension to the cover-up 
plan. She suggested that the following scenario be considered: 
Hr. Meisner (whom she refers to by the letter "H" for the code 

name Herbert which Mr. Meisner had assumed since going under- 

i 

ground after the issuance of his arrest warrant) was having 
marital trouble and was Jealous that his wife was being more 
productive than he. Therefore, he took it upon himself to 
organize the burglaries of government buildings and thefts of 
documents from those buildings to prove that he too could 


produce for the Guardian’s Office. She instructed the defend- 
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ant Welgand that "[i]f this seems workable" then Mr. Melsner 
( should be ordered to work on the details of this aspect of 

j 

[that plan. (Government Exhibit No. 135.) 160 / i n response 

to an order that he received from his "senior", the defendant 
Heldt directed the defendant Willardson to contact the defend¬ 
ant Wolfe and instruct him to "push his lawyer to get the 
scene handled." (Government Exhibit No. 135.) jjjy 

On November 5, pursuant to the decision made during 
his meeting with the defendant Snider, Mr. Meisner was moved 
by Mr. Paul Poulan to a new apartment located at 840 South 
Serrano Street in Los Angeles, California. Mr. Meisner 


16° / Government Exhibit No. 135 was seized by 
Special Agent Brunson from a file cabinet in Room 10 in the 
Information Bureau at the Cedars Complex. Mr. Meisner identi¬ 
fies the handprinting on that letter above the typewritten 
words as being in the handwriting of the defendant Raymond. 
He further recognizes the initial next to the title "DG US" 
as having been written by the defendant Heldt. 

161 / Government Exhibit No. 136 was seized by Special 
Agent John C. Kararaerman from Room 15 in the Information Bureau 
at the Cedars Complex. It was inventoried and initialed by 
Special Agent Michael Ray Napier. 
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rented that apartment in the name of "Jeff Harks" with funds 
provided him by Mr. Poulon. Mr. Meisner resided at that 
location until the end of April 1977. On November 26, Mr. 
Meisner wrote a lengthy letter to the defendant Mary Sue 
Hubbard explaining to her the extent of his predicament. 
Government Exhibit No. 138.) In that letter, he 

expanded upon the various aspects which she had proposed in 
her October 31 letter to the defendant Weigand (Government 
Exhibit No. 135). Mr. Meisner told the defendant Hubbard, 
that regardless of what cover story was eventually used to 
handle the ever expanding Federal investigations in the 
District of Columbia, it would be necessary to explain 
where he had been living since June 11 when he was confronted 
by the FBI in the United States Courthouse. He explained 
that, in any event, the FBI would want to know how Mr. Meisner 
was able to support himself during all the time that he was 
in hiding. Thus, Mr. Meisner told the defendant Hubbard that 

162 / Government Exhibit No. 138 was seized by Special 
Agent Kammerman from a file cabinet in Room 15 in the 
Information Bureau at the Cedars Complex. It was initialed 
by Special Agent Napier. 






- 220 


he and the defendant Raymond had already worked out a plan, 
whereby Mr. Meisner would tell the FBI that he had been 
living with a friend in Canada. Mr. Meisner wrote that 
Canada was selected because the FBI had no authority to 
conduct investigations there. However, he also stated that 
a cover would have to be created in Canada. He concluded in 
a postscript that "in my opinion, no matter what story we 
use, the longer we wait to implement it, the less believeable 
it will be and the more that the government will be inclined 
to believe that the Church is behind it." 

On November 30, the defendant Mitchell Hermann (a/k/a 
Mike Cooper) wrote a briefing memorandum outlining step-by-step 
the activities in which the defendant Wolfe (Silver) and Mr. 
Meisner (Herbert/MM) had been involved in the District of 
Columbia, and the cover story which had been prepared since 
their encounter with the FBI. The defendant Hermann/Cooper 
explained that the defendant Wolfe and Mr. Meisner had been 
involved, from 197^ through June 1976, in the burglaries of 
Government offices and thefts of Government documents in 

■( 
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Washington, D.C. In the spring to summer of 1976, they had 
directed their attention to the office of Assistant United 
States Attorney Nathan Dodell in the United States Courthouse 
in Washington, D.C. It was there, on June 11, 1976, that 

they were confronted by the FBI. The defendant Herraann/Cooper 
stated that on June 12, Hr. Meisner had come to Los Angeles, 
where over the next few days a cover-up story and plan was 
prepared to contain and terminate the FBI investigation. On 
June 30, the defendant Wolfe was arrested by the FBI and 

i 

subsequently gave the previously prepared cover-up story to the 

• { 1 • 

FBI and the Office of the United States Attorney for the 
District of Columbia. Then, on July 28, the defendant Wolfe’s 
case was referred to a grand jury for investigation. On 
August 5, he pointed out, a sealed warrant had been issued for 
Mr. Meisner. He concluded that "an overall cover story for 
MM and Silver is being put together by Natl Sec to submit 
uplines for final approval." That briefing memorandum was 
sent on December 1, 1976, to the Deputy Guardian for Informa¬ 


tion World-Wide, via the defendants Heldt and Weigand, with 
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.< ' • 

1 

a;copy to the defendant Raymond. (Government Exhibit No. 
139 .) 163 / The defendant Raymond sent to the defendant 


163 / Government Exhibit No. 139 was seized by Special 
Agent Karamerman from a file cabinet in Room 15 in the 
Information Bureau at the Cedars Complex. It was initialed 
by Special Agent Napier. At that time, the defendant Raymond 
held the position of National Secretary for the Information 
Bureau in the United States. Mr. Meisner identifies the 
handwritten word "Secret” at the top of page one as having 
been written by the defendant Hermann/Cooper. 

During this time Mr. Meisner was undergoing regular 
auditing pursuant to the directive of the defendant Heldt. 
See Government Exhibit No. 140. Handwriting expert James 
Miller concludes as follows: "positive" that the word 
"handroute" at the top of page one and the notation "cc: DDGUS 
. . . ."in the routing portion also on page one were in the 
handwriting of the defendant Raymond; "positive" that the 
handwritten notation in the upper right-hand portion of page 
two, -the 28 November 1976 letter from the defendant Heldt, as 
well as the signature on that page were written by the 
defendants Raymond and Heldt respectively; "positive" that 
the notation to "Cindy" in the upper part of page three was 
written by the defendant Heldt; "positive" that the notation 
"(enemy formula)" at the bottom of page six was written by the 
defendant Raymond; "positive" that the notation "CR: note no 
folders . . « ." two-thirds down on the eleventh page was 

written by the defendant Raymond; "positive" that the notations 
in the left margin were written by the defendant Raymond; 
"positive" that the handwritten routing on the reverse of 
page seventeen and the notation at the top of page eighteen 
were written by the defendant Raymond. Government Exhibit 
No. 140 was seized by Special Agent Brunson from a file 
cabinet in Room 10 of the Cedars Complex. 
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Weigand the cover-up plan and story intended to stall the 
FBI investigation in the District of Columbia (Government 
Exhibit No. 141 at p. 2 et se£.) l6 V She stated that 
once the defendant Wolfe’s District of Columbia case was 
resolved, Mr. Meisner (Herbert) would be surrendered by 
the Church of Scientology and would give the agreed-upon 
cover-up story which she outlined. That story conformed to 
the one prepared and approved by the defendants Heldt, Snider, 
Weigand, and Willardson in mid-June and given to the defendant 
Wolfe. Appended to her letter was a project for the 
containment of the investigation which was being conducted 
by the FBI and United States Attorney’s Office in the District 
of Columbia. 

The defendant Weigand simultaneously informed the defend¬ 
ant Mary Sue Hubbard that the cover-up plan had been completed. 


16 1 * / Government Exhibit No. V\1 was seized by 
Special Agent Brunson from a file cabinet outside Room 15 at 
the Information Bureau at the Cedars Complex. It was inven¬ 
toried and initialed by Special Agent Napier. 
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He explained that: 


As I see things now: 

1. We turn Herbert in. 

2. He says he did it via an 
attorney who should check the accuracy 
of the charge(s). 

3. He says nothing more than 
guilty. 

4. We establish lines as possible 
to see if the govt continues its investi¬ 
gation of us and if so we hit them with 

a full scale attack using BI, PR and 
Legal. 

5. We get the Herbert case super¬ 
vised closely by Legal and see that he 
gets the best treatment possible. 

And that does it. The key thing 
being Herbert [Meisner] does not have 
to get into any cover with the 
Government. . . . The only complication 
I can see is that they might try to hit 
Herb for flight to avoid which needs to 
be worked out with Legal so that the handling 
is effective. 

(Government Exhibit No. 141.) The defendant Weigand sent the 

./ ' 

same information to Deputy Guardian for Information World- 
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Wide Mo Budlong. (Government Exhibit No. 142.) 165 / 

G. The Federal Grand Jury Investigation 
in the District of Columbia Continues 

On December 15, 1976, the Grand Jury investigation 
continued before a new Grand Jury of the United States District 
Court for the District of Columbia with the appearance of 
Special Agent Christine Hansen. 166 / 

,1 In a briefing paper dated January 7, 1977, the defendant 
Hermann/Cooper informed the defendant Heldt that the Commodore 
Staff Guardian, defendant Mary Sue Hubbard, had "approved” 
a plan identical to the one previously laid out by the 


165 / Handwriting expert James Miller concludes that it 
is "highly probable" that the writing "Love, Dick" at the end 
of that letter is that of the defendant Weigand. Government 
Exhibit No. 142 was seized by Special Agent Brunson from a 
file cabinet outside Room 15 in the Cedars Complex. It was 
inventoried and initialed by Special Agent Napier. 

166 / As mentioned supra, at page 212, a previous Grand 
Jury of that Court had, in October, issued a subpoena directing 
the Church of Scientology to surrender the personnel records 
and exemplars of Michael Meisner's known handwriting. See 
also Government Exhibit No. 214 for the Grand Jury docket 


entry reflecting Agent Hansen's appearance. 
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defendant Raymond on December 10, 1976, (Government Exhibit 
No. 1*13.) ^7 / in that briefing paper the defendant 
Hermann/Cooper outlined for the defendant Heldt the following 
events: the arrest of the defendant Wolfe; the investigation 
which was being conducted by the FBI and the United States 
Attorneys Office; the cover-up story given by the defendant 
Wolfe; Principal Assistant United States Attorney Carl S. 
Rauh's statement that he did not believe that story; the 
assignment of the investigation to Assistant United States 
Attorney Garey Stark of the Fraud section; the statement by 
Wolfe*s attorney " that the case has been prepared to go to the 
grand jury " (emphasis added); and the various attempts which 
were being made by the FBI to locate Mr. Meisner in Washington, 


167/ see page five of Governmment Exhibit No. 143 and 
compare to Government Exhibit No. 141 at page 2 e^t seq . 
Handwriting expert James Miller concludes that it is "highly 
probable" that the signature "Love, Mike" at page four was 
written by the defendant Herraann/Cooper. Mr. Meisner identi¬ 
fies that signature, as well as the one on page six, and the 
handwriting in the routing portion of page one as having 
been written , by the defendant Hermann/Cooper. A copy of 
Government Exhibit No. 143 was sent to the "CSC", defendant Mary 
Sue Hubbard, and to the defendant Raymond. Government Exhibit 
No. 143 was seized by Speical Agent Karamerman in a file 
cabinet in Room 15 of the Cedars Complex. It was inventoried 
and initialed by Special Agent Napier. 
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D.C. He suggested that research should be conducted to 
determine if a "guilty plea would then eliminate the grand 
jury." He also stated that the defendant Wolfe had been 
directed not to give any further information beyond the 
cover-up story prepared for him by the Guardian’s Office. 
( See Government Exhibit No. 143 at p. 5.) 

On January 23i 1977, the defendant Herraann/Cooper 
notified the defendants Heldt and Weigand that the defendant 
Wolfe had a scheduled meeting with the United States Attorney’s 
Office in Washington, D.C. He suggested that that meeting 
be used to present "further cover story to them as a possible 
means of forstalling [ sic ] a possible grand jury." He added, 
however, that the "furthr [ sic ] cover story needs to be 
elaborated." Thus, he appended to his "CSW" the original 
story with the additions that were prepared to "dovetail" 
with it. (Government Exhibit No. lM.) 168 / In handwritten 

166 / Handwriting expert James Miller has reached the 
following conclusions: "positive" that the notation "Cindy’s 
copy" on page one, the entire fourteen-line handwritten 

(footnote continued on next page.) 
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notations throughout the document, the defendant Raymond 
opposed some of the changes in the cover-up story proposed by 
the defendant Herraann/Cooper. 

In an appended report beginning at page five of Government 
Exhibit No. 1M , the defendant Herraann/Cooper outlined the 
final proposed cover-up story which in fact was given by the 
defendant Wolfe to the United States Attorney’s Office, the 
FBI, and later to the United States Grand Jury for the 
District of Columbia. He included in that report the names 
of restaurants and bars which had earlier been left unnamed. 
One week later the defendant Herraann/Cooper reminded the 
Deputy Guardian for Legal Affairs in the United States Mary 


(footnote continued from preceding page.) 

notation on page two, and the notations in the right- 
hand margins of pages three, four and seven, are all in the 
handwriting of the defendant Raymond. Mr. Meisner also 
identifies the notation in the left-hand margin of page one 
as ( having been written by the defendant Raymond, and the 
notation in the upper portion of page 5 as having been 
written by the defendant Herraann/Cooper. Government Exhibit 
Ho. 1M was seized by Special Agent Kamraerraan from a file 
cabinet in Room 15 in the Information Bureau in the Cedars 
Complex. It was inventoried and initialed by Special Agent 
Napier. 
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Rezzonico that n it is still planned to get Silver [Wolfe] 
out here for briefing prior to the meeting" which Wolfe had 
scheduled with the United States Attorney’s Office, He 
expressed the defendant Wolfe’s concern that the United 
States Attorney’s Office would attempt to strike a deal with 
hito to become a government witness. (Government Exhibit No. 
146.) 

During the months of February and March 1977 the cover- 
up preparation ^y the Guardian’s Office and Information Bureau 
slowed considerably due to the failure of the defendant 


^9 / During the same period the defendant Hermann/Cooper 
requested Paul Klopper the Legal Branch II Director U.S., to 
research whether the United States Attorney’s Office could 
still conduct a grand jury investigation if the defendant Wolfe 
entered a guilty plea. (Government Exhibit No. 1^5.) Govern¬ 
ment Exhibit No. 1H5 was seized by Special Agent Aldrich from 
a file cabinet in the office of the defendant Willardson at 
the Cedars Complex. Government Exhibit No. 1^6 was seized 
by Special Agent Karamerraan from a file cabinet in Room 15 of 
the Information Bureau at that complex. The latter document 
was inventoried and initialed by Special Agent Napier. Mr. 
James Miller, the handwriting analyst, concludes that it is 
"probable" that the signature "Mike" on Government Exhibit 
No. 1^6 was written by the defendant Hermann/Cooper. Mr. 
Meisner identifies that signature as that of the defendant 
Hermann/Cooper. 
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Mitchell Hermann (a/k/a Mike Cooper) to complete the outstand¬ 
ing aspects of the cover-up story, and because of the defendant 
Wolfe’s waiver of the rule requiring an indictment within 
forty-five days of arrest, 17° / The defendant Raymond and 
Mr. Meisner continued to elaborate upon various portions of 
that cover-up story. The defendants Willardson and Raymond 
assigned Mr. Meisner the task of preparing other covert 
operations and projects. During this period, Mr. Meisner 
continued to be audited three times a week. 

Towards mid-March, however, Mr. Meisner became upset 
at the lengthy delays and complained to the defendant Raymond, 
who informed her superiors of Mr. Meisner's dissatisfaction. 
The defendant Weigand notified Mr. Meisner that the defendant 
Hermann/Cooper had been removed from the Information Bureau 
in part for his failure to properly handle the cover-up, and 
was assigned to the Services Bureau. He was replaced as 

170 / Rule U(a)(l) of the Rules of the United States 
District Court for the District of Columbia provides that 
indictments are to be returned within forty-five days of any 
arrest which occurred prior to July 1, 1976. 
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cover-up coordinator by the defendant Raymond. Simultaneously, 
Brian Andrus was appointed to replace the defendant Hermann/ 
Cooper Southeast U.S. Secretary. 171 / Soon thereafter, Mr. 
Andrus also became Mr. Meisner's case officer. 

On March 27, 1977, the defendant Raymond sent a "CSW" to 
the defendants Heldt and Weigand emphasizing the need for 
action in regard to the defendant Wolfe's and Mr. Meisner's 
situation in Washington, D.C. She pointed out that she had 
recently been assigned the task of coordinating the cover-up 
and reminded them that the Commodore Staff Guardian, the 
defendant Mary Sue Hubard, and the Guardian's Office World-Wide 
had ordered the containment of the grand jury investigation. 
(Government Exhibit No. 147.) 172 / 


171 / See Government Exhibit No. 147 at page three where 
the defendant Raymond indicated that the defendant Hermann/ 
Cooper "was badly suppressing the lines and giving no or 
false information, keeping both Legal and BI in a confusion 
as to exactly what to do." Government Exhibit No. 147 was 
seized by Special Agent Brunson from a file cabinet outside 
Room 15 of the Cedars Complex. It was inventoried and initialed 
by Special Agent Napier. 

172 / During the few months prior to March 1977, the 
defendant Raymond had shewn Mr. Meisner much of the 
(footnote continued on next page.) 
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H. The Guardian’s Office Cover-Up 
Moves Into its Final Phase 


In late March, Mr. Meisner wrote to the defendant Heldt 
requesting him to take a more active role in the handling 
of the District of Columbia situation because the delays were 
becoming intolerable. Mr. Meisner stated that he was prepared 
to return to the District of Columbia and handle the matter 
himself. Soon thereafter, the defendant Heldt became more 
active in supervising the execution of the cover-up. To 
that end, on April 1, 1977 , the defendant Heldt told the 


(footnote-continued from preceding page.) 

correspondence within the Guardian’s Office concerning ongoing 
research for the cover-up. See , e. g . , Government Exhibits 
Nos. 1*47A and 1H7B. Handwriting expert James Miller positively 
identifies the handwriting of the defendant Raymond on the 
following pages: page one - the notation "A Rush”; page two - 
the three-line handwritten notation in the middle of the 
first line; pages four, five and six - the handwritten 
notations; page nine - the handwriting at the bottom of the 
page; page thirteen - all writings in both margins; page 
seventeen - the handwritten notation in the upper portion of 
the right margin. Mr. Miller also positively identifies the 
initials and date next to the title ”DG I US" in the routing 
portion of page one as being in the handwriting of the defend¬ 
ant Weigand. Moreover, Mr. Meisner identifies the initials 
next to the title "DG US” on that same routing as being in 
the handwriting of the defendant Heldt. 
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5, Mr, Meisner determined that it was in his best interest to 

I* j 

cooperate with his captors. He corresponded with the defendant 
Heldt in an attempt to resolve his predicament and to have • 
the guards removed. £8?/ He also accepted auditing. 189 / 

On May 13, 1977, the defendant Wolfe entered a plea of 
guilty to a one-count information charging him with the 
wrongful use of a Government seal, in violation of 18 U.S. 

Code, Section 1017, before United States District Judge 


188 / See Government Exhibit No. 164 at p. 3 et seq . 
That exhibit was seized by Special Agent Aldrich from the 
defendant Willardson’s office at the Cedars Complex. 

189 / Meisn er*s account of the events of the first 
days in May is corroborated by the defendant Weigand in a 
letter to Mr. Budlong, by Mr. Andrus in a letter to the 
defendant Heldt, ( see Government Exhibit No. 164), and by 
the defendant Weigand in a letter dated May 8, 1977 to the 
defendant Heldt. ( See Government Exhibit No. 165.) According 
to Mr. Miller, the handwritten letter signed n H” and addressed 
to "Herb", located at page six and seven of Government Exhibit 
No. 164, was written in its entirety by the defendant Heldt. 
Mr. Meisner concurs in that finding. Handwriting expert 
Miller concludes that the defendant Heldt wrote the note to 
Brian Andrus on the 5 May 1977 letter appended to Government 
Exhibit No. 165. Mr. Miller also finds that it is ”probable” 
that the defendant Heldt wrote the initial next to the title 
«DG US” on that letter. Mr. Meisner identifies that initial 
as having been written by the defendant Heldt. Furthermore, 
he recognizes the signature at the end of that letter as 
having been written by Mr. Brian Andrus. 
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Thomas A. Flannery in Washington, D.C. The defendant Wolfe’s 
plea specifically involved the June 11, 1976 entrance into 
the United States Courthouse in that city and his use of the 
IRS identification card bearing the name "Thomas Blake". A 
few days thereafter, Mr. Meisner was informed of this new 
development by Mr. Andrus. By the third week of May, in 
part due to Mr. Meisner’s cooperation, his watch was relaxed 
and his guards began to take him out of the apartment. £90/ 
At that time, Brian Andrus showed Mr. Meisner a program 


*90 / in a letter dated 13 May, the defendant Willardson 
instructed the defendant Raymond to take control of the 
guards. He complained that they could not involve any more r 
Information Bureau personnel in this matter. See Government 
Exhibit No. 167. Page four of that exhibit included a weekend 
guard schedule for "Herbert" (Mr. Meisner). . It listed the 
following individuals as guards: Jim Douglass, Chuck Reese, 
Peeter Alvet, John Lake, George Pilat, and Gary Lawrence. 
Handwriting expert James Miller concludes as follows: "positive" 
that the first two pages were handwritten by the defendant 
Willardson; "positive" that the notation on the third page 
from "Cindy" to "Greg" was written by the defendant Raymond; 
and "positive" that the handwritten notation on the last page 
addressed "Dear Cindy" was written by the defendant 
Willardson. Government Exhibit No. 167 was seized by Special 
Agent Hillman from Room 15 at the Cedars Complex. It was 
inventoried and initialed by Special Agent Gonzales. 
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written by DG I WW Mo Budlong which approved the final plan 
for handling the cover-up, Mr. Andrus told Mr. Meisner that 
Mr. Budlong had decided that Mr. Meisner could not surrender 
to the FBI in Washington, D.C. until the IRS had granted the 
Church of Scientology of California’s request for tax exempt 

i 

status• 

J. Michael Meisner’s First 
Escape from his Guards 


By the end of May, Mr. Meisner was guarded by Just one 
person. On May 29, while he was out with his guard, John 
Matoon, Mr. Meisner escaped by Jumping into a taxicab. He 
went to the Greyhound Bus Station, and took a bus to Las 
Vegas. Mr. Meisner did not have much money, but having been 
there previously he knew a motel which he could afford. He 
escaped from his guard because he wanted time to think about 
his predicament and to determine an appropriate course of 
action. At that time, Mr. Meisner was still committed to 
Scientology, and did not want to leave the organization 


precipitously 
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On May 30, Mr, Meisner telephoned the defendant Raymond 
in Los Angeles and requested to speak to either Mr. Brian 
Andrus or Mr. Jim Douglass. Since Mr. Andrus was unavail¬ 
able, Mr. Douglass spoke to Mr. Meisner. Mr. Meisner refused 
to state where he was staying in Las Vegas until he first 
spoke to defendant Heldt. Therefore, a telephone call was 
scheduled for 8:30 that evening. The defendant Heldt pleaded 
with Mr. Meisner to return to Los Angeles and the Guardian's 
Office of the Church of Scientology. £91/ While Mr. Meisner 


*91 / The defendant Raymond immediately notified her new 
superior, Temporary Deputy Guardian for Information U.S. (T/DG 
I US) Brian Andrus, of Mr. Meisner's telephone call to her 
and of the defendant Heldt's telephone discussion with Mr. 
Meisner that evening. She concluded that "[t]he only thing I 
can think of is that we work a cover story that he is trying 
to blackmail the Church for money by pretending that the 
Church harbored him for the last months making the Church a 
party to the crime." (Emphasis added.) (Government Exhibit 
No. 168.) 

That same day, the defendant Raymond sent Ms. Mary 
Rezzonico (DG L US) a letter requesting her to brief the 
thirteen people who had had contact with Mr. Meisner and who 
knew he had been harbored by Scientology. ( See Government 
Exhibit No. 169.) Both documents were seized by Special 
Agent Williams from a desk in Room 15 in the Information 
Bureau at the Cedars Complex. They were inventoried and 

initialed by Special Agent Mislock. Handwriting expert 
James Miller positively identifies the handwriting on pages 
three and five of Government Exhibit No. 168 as having been 
written by the defendant Raymond. 
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initially refused, he did agree to meet with Hr. Douglass the 
next day in Las Vegas. 

On May 31* Mr. Meisner met with Mr. Douglass at a 
prearranged crowded location. They discussed Mr. Meisner's 
concerns, and Mr. Douglass urged Mr. Meisner to return with 
him. Mr. Meisner refused. By the next morning the Guardian’s 
Office had learned where he had been staying, and he was 
confronted by Information Bureau official Chuck Reese, who 
insisted that Mr. Meisner return with him to Los Angeles. Mr. 
Reese represented to Mr. Meisner that the defendant Weigand 
had been removed from his position as Deputy Guardian for 
Information in the United States, and had been temporarily 
replaced by Brian Andrus, who had been Mr. Meisner's case 
officer. Mr. Meisner first spoke to the defendant Heldt who 
promised to meet with him that evening if he returned to Los 
Angeles. Mr. Meisner, still troubled and confused, agreed, 
nonetheless, to return to Los Angeles. 

That same night, Mr. Meisner and the defendant Heldt 
met at Canter’s Restaurant in Los Angeles. The defendant Heldt 
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assured Mr. Melsner that he understood Mr. Meisner's feelings. 

He told him that both L. Ron Hubbard and the defendant Mary 

Sue Hubbard were working on his case and would do everything 

to help him. He explained that while Mr. Meisner would have 

to continue to be guarded, he should consider his guards his 

friends and not his enemies. Mr. Meisner agreed to remain 

with the Guardian’s Office. He was driven to his Descanso 
/ 

Drive apartment by the defendant Heldt and Mr. Reese. When 
he arrived, Mr. Meisner was met by Mr. Douglass who had 
been waiting to guard him. Mr. Meisner describes the then- 
existing situation as an "armed truce". 

Jn the meantime, Brian Andrus, on May 31# had ordered 
the defendant Raymond to find a "secured" place for Meisner 
to stay if and when he returned from Las Vegas. He suggested 
"a place where he could be locked in a room that has no or a 
very small window" and where he would have "no outside 
contact". (Government Exhibit No. 170.) *92 / On ‘June 1, 

192 / Government Exhibit No, 170 was seized by Special 
Agent Williams from a desk in Room 15 at the Cedars Complex. 
It was inventoried and initialed by Special Agent Mislock. 
Mr. Meisner identifies the handwriting notation "changed by 
verbal order" as having been written by the defendant 
Raymond, and the signature "Brian" as having been written 
by Mr. Andrus. 
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Hr. Melsner was moved by his guards to an apartment located 
at 327 South Verdugo in Glendale, California. During the 
entire month be continued to be guarded by at least one person. 

K. The Defendant Wolfe's Sentencing and 
Subsequent Testimony Before the Grand 
Jury in the District of Columbia. 

On June 10, the defendant Wolfe was sentenced by United 
States District Judge Thomas A. Flannery to a term of probation, 
and was required to perform one hundred hours of community 
service. Inasmuch as he resided in Minnesota, the case was 
transferred both for probation supervision and jurisdiction 
to that state. Immediately following his sentencing, the 
defendant Wolfe was served with a subpoena to appear that 
same afternoon before the United States Grand Jury for the 
District of Columbia which had been investigating the entries 
into the United States Courthouse there. 

At approximately 1 p.m., the defendant Wolfe appeared 


t 


before the October 1976 Grand Jury of the United States 
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notations throughout the document, the defendant Raymond 
opposed some of the changes in the cover-up story proposed by 
the defendant Herraann/Cooper. 

In an appended report beginning at page five of Government 
Exhibit No. 1M , the defendant Herraann/Cooper outlined the 
final proposed cover-up story which in fact was given by the 
defendant Wolfe to the United States Attorney’s Office, the 
FBI, and later to the United States Grand Jury for the 
District of Columbia. He included in that report the names 
of restaurants and bars which had earlier been left unnamed. 
One week later the defendant Herraann/Cooper reminded the 
Deputy Guardian for Legal Affairs in the United States Mary 


(footnote continued from preceding page.) 

notation on page two, and the notations in the right- 
hand margins of pages three, four and seven, are all in the 
handwriting of the defendant Raymond. Mr. Meisner also 
identifies the notation in the left-hand margin of page one 
as ( having been written by the defendant Raymond, and the 
notation in the upper portion of page 5 as having been 
written by the defendant Herraann/Cooper. Government Exhibit 
No. HJJJ was seized by Special Agent Kammerraan from a file 
cabinet in Room 15 in the Information Bureau in the Cedars 
Complex. It was inventoried and initialed by Special Agent 
Napier. 
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Rezzonico that "it is still planned to get Silver [Wolfe] 
out here for briefing prior to the meeting" which Wolfe had 
scheduled with the United States Attorney’s Office, He 
expressed the defendant Wolfe’s concern that the United 
States Attorney’s Office would attempt to strike a deal with 
hito to become a government witness. (Government Exhibit No. 
1H6.) 169 / 

During the months of February and March 1977 the cover- 
up preparation by the Guardian’s Office and Information Bureau 
slowed considerably due to the failure of the defendant 


1 69 / During the same period the defendant Hermann/Cooper 
requested Paul Klopper the Legal Branch II Director U.S. f to 
research whether the United States Attorney’s Office could 
still conduct a grand jury investigation if the defendant Wolfe 
entered a guilty plea. (Government Exhibit No. 1H5.) Govern¬ 
ment Exhibit No. was seized by Special Agent Aldrich from 
a file cabinet in the office of the defendant Willardson at 
the Cedars Complex. Government Exhibit No. 11*6 was seized 
by Special Agent Karamerraan from a file cabinet in Room 15 of 
the Information Bureau at that complex. The latter document 
was inventoried and initialed by Special Agent Napier. Mr. 
James Miller, the handwriting analyst, concludes that it is 
"probable" that the signature "Mike" on Government Exhibit 
No. 11*6 was written by the defendant Hermann/Cooper. Mr. 
Meisner identifies that signature as that of the defendant 
Hermann/Cooper. 
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Mitchell Hermann (a/k/a Mike Cooper) to complete the outstand¬ 
ing aspects of the cover-up story, and because of the defendant 
Wolfe’s waiver of the rule requiring an indictment within 
forty-five days of arrest. 170 / The defendant Raymond and 
Mr. Meisner continued to elaborate upon various portions of 
that cover-up story. The defendants Willardson and Raymond 
assigned Mr. Meisner the task of preparing other covert 
operations and projects. During this period, Mr. Meisner 
continued to be audited three times a week. 

Towards mid-March, however, Mr. Meisner became upset 
at the lengthy delays and complained to the defendant Raymond, 
who informed her superiors of Mr. Meisner’s dissatisfaction. 
The defendant Weigand notified Mr. Meisner that the defendant 
Hermann/Cooper had been removed from the Information Bureau 
in part for his failure to properly handle the cover-up, and 
was assigned to the Services Bureau. He was replaced as 

170 / Rule 4(a)(1) of the Rules of the United States 
District Court for the District of Columbia provides that 
indictments are to be returned within forty-five days of any 
arrest which occurred prior to July 1, 1976. 
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cover-up coordinator by the defendant Raymond. Simultaneously, 
Brian Andrus was appointed to replace the defendant Hermann/ 
Cooper Southeast U.S. Secretary. * *71 / Soon thereafter, Mr. 
Andrus also became Mr. Meisner's case officer. 

On March 27, 1977, the defendant Raymond sent a "CSW" to 
the defendants Heldt and Weigand emphasizing the need for 
action in regard to the defendant Wolfe's and Mr. Meisner's 
situation in Washington, D.C. She pointed out that she had 
recently been assigned the task of coordinating the cover-up 
and reminded them that the Commodore Staff Guardian, the 
defendant Mary Sue Hubard, and the Guardian's Office World-Wide 
had ordered the containment of the grand jury investigation. 
(Government Exhibit No. 147.) *72 / 


*71 / See Government Exhibit No. 147 at page three where 
the defendant Raymond indicated that the defendant Hermann/ 
Cooper "was badly suppressing the lines and giving no or 
false information, keeping both Legal and BI in a confusion 
as to exactly what to do." Government Exhibit No. 147 was 
seized by Special Agent Brunson from a file cabinet outside 
Room 15 of the Cedars Complex. It was inventoried and initialed 
by Special Agent Napier. 

*72 / During the few months prior to March 1977, the 
defendant Raymond had shewn Mr. Meisner much of the 
(footnote continued on next page.) 
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H. The Guardian’s Office Cover-Up 
Moves Into its Final Phase 


In late March, Mr. Meisner wrote to the defendant Heldt 
requesting him to take a more active role in the handling 
of the District of Columbia situation because the delays were 
becoming intolerable. Mr. Meisner stated that he was prepared 
to return to the District of Columbia and handle the matter 
himself. Soon thereafter, the defendant Heldt became more 
active in supervising the execution of the cover-up. To 
that end, on April 1, 1977, the defendant Heldt told the 


(footnote-continued from preceding page.) 

correspondence within the Guardian’s Office concerning ongoing 
research for the cover-up. See , e.g ., Government Exhibits 
Nos. 1^7A and 147B. Handwriting expert James Miller positively 
identifies the handwriting of the defendant Raymond on the 
following pages: page one - the notation "A Rush”; page two - 
the three-line handwritten notation in the middle of the 
first line; pages four, five and six - the handwritten 
notations; page nine - the handwriting at the bottom of the 
page; page thirteen - all writings in both margins; page 
seventeen - the handwritten notation in the upper portion of 
the right margin. Mr. Miller also positively identifies the 
initials and date next to the title "DG I US” in the routing 
portion of page one as being in the handwriting of the defend¬ 
ant Weigand. Moreover, Mr. Meisner identifies the initials 
next to the title "DG US" on that same routing as being in 
the handwriting of the defendant Heldt. 
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5, Mr. Meisner determined that it was in his best Interest to 

) ' 
j 

cooperate with his captors. He corresponded with the defendant j;. 
Heldt in an attempt to resolve his predicament and to have • 
the guards removed. *88 / He also accepted auditing. 189 / 

On May 13, 1977, the defendant Wolfe entered a plea of 
guilty to a one-count information charging him with the 
wrongful use of a Government seal, in violation of 18 U.S. 
Code, Section 1017, before United States District Judge 


*88 / See Government Exhibit No. 16*1 at p. 3 et seq . 
That exhibit was seized by Special Agent Aldrich from the 
defendant Willardson's office at the Cedars Complex. 

*89 / Meisner's account of the events of the first 
days in May is corroborated by the defendant Weigand in a 
letter to Mr. Budlong, by Mr. Andrus in a letter to the 
defendant Heldt, ( see Government Exhibit No. 16*1), and by 
the defendant Weigand in a letter dated May 8, 1977 to the 
defendant Heldt. ( See Government Exhibit No. 165.) According 
to Mr. Miller, the handwritten letter signed "H" and addressed 
to "Herb", located at page six and seven of Government Exhibit 
No. 16*1, was written in its entirety by the defendant Heldt. 
Mr. Meisner concurs in that finding. Handwriting expert 
Miller concludes that the defendant Heldt wrote the note to 
Brian Andrus on the 5 May 1977 letter appended to Government 
Exhibit No. 165. Mr. Miller also finds that it is "probable” 
that the defendant Heldt wrote the initial next to the title 
"DG US" on that letter. Mr. Meisner identifies that initial 
as having been written by the defendant Heldt. Furthermore, 
he recognizes the signature at the end of that letter as 
having been written by Mr. Brian Andrus. 
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Thomas A. Flannery in Washington, D.C. The defendant Wolfe’s 
plea specifically involved the June 11, 1976 entrance into 
the United States Courthouse in that city and his use of the 
IRS identification card bearing the name "Thomas Blake”. A 
few days thereafter, Mr. Melsner was informed of this new 
development by Mr. Andrus. By the third week of May, in 
part due to Mr. Meisner’s cooperation, his watch was relaxed 
and his guards began to take him out of the apartment. *90 / 
At that time, Brian Andrus showed Mr. Meisner a program 


*90 / in a letter dated 13 May, the defendant Willardson 
instructed the defendant Raymond to take control of the 
guards. He complained that they could not involve any more r 
Information Bureau personnel in this matter. See Government 
Exhibit No. 167. Page four of that exhibit included a weekend 
guard schedule for "Herbert" (Mr. Meisner). It listed the 
following individuals as guards: Jim Douglass, Chuck Reese, 
Peeter Alvet, John Lake, George Pilat, and Gary Lawrence. 
Handwriting expert James Miller concludes as follows: "positive" 
that the first two pages were handwritten by the defendant 
Willardson; "positive" that the notation on the third page 
from "Cindy" to "Greg" was written by the defendant Raymond; 
and "positive" that the handwritten notation on the last page 
addressed "Dear Cindy" was written by the defendant 
Willardson. Government Exhibit No. 167 was seized by Special 
Agent Hillman from Room 15 at the Cedars Complex. It was 
inventoried and initialed by Special Agent Gonzales. 



written by DG I WW Mo Budlong which approved the final plan 
for handling the cover-up. Mr. Andrus told Mr. Meisner that 
Mr. Budlong had decided that Mr. Meisner could not surrender 
to the FBI in Washington, D.C. until the IRS had granted the 
Church of Scientology of California’s request for tax exempt 

i 

status• 

J. Michael Meisner’s First 
Escape from his Guards 

By the end of May, Mr. Meisner was guarded by just one 
person. On May 29, while he was out with his guard, John 

Matoon, Mr. Meisner escaped by jumping into a taxicab. He 

went to the Greyhound Bus Station, and took a bus to Las 
Vegas. Mr. Meisner did not have much money, but having been 

there previously he knew a motel which he could afford. He 

escaped from his guard because he wanted time to think about 
his predicament and to determine an appropriate course of 
action. At that time, Mr. Meisner was still committed to 
Scientology, and did not want to leave the organization 


precipitously 







On May 30, Mr 


Meisner telephoned the defendant Raymond 


in Los Angeles and requested to speak to either Mr, Brian 
Andrus or Mr. Jim Douglass. Since Mr. Andrus was unavail¬ 
able, Mr. Douglass spoke to Mr. Meisner. Mr. Meisner refused 
to state where he was staying in Las Vegas until he first 
spoke to defendant Heldt. Therefore, a telephone call was 
scheduled for 8:30 that evening. The defendant Heldt pleaded 
with Mr. Meisner to return to Los Angeles and the Guardian’s 
Office of the Church of Scientology. ^91 / While Mr. Meisner 


*91 / The defendant Raymond immediately notified her new 
superior, Temporary Deputy Guardian for Information U.S. (T/DG 
I US) Brian Andrus, of Mr. Meisner's telephone call to her 
and of the defendant Heldt’s telephone discussion with Mr. 
Meisner that evening. She concluded that M [t]he only thing I 
can think of is that we work a cover story that he is trying 
to blackmail the Church for money by pretending that the 
Church harbored him for the last months making the Church a 
party to the crime.” (Emphasis added.) (Government Exhibit 
No. 168.) 

That same day, the defendant Raymond sent Ms. Mary 
Rezzonico (DG L US) a letter requesting her to brief the 
thirteen people who had had contact with Mr. Meisner and who 
knew he had been harbored by Scientology. ( See Government 
Exhibit No. 169.) Both documents were seized by Special 
Agent Williams from a desk in Room 15 in the Information 
Bureau at the Cedars Complex. They were inventoried and 

initialed by Special Agent Mislock. Handwriting expert 
James Miller positively identifies the handwriting on pages 
three and five of Government Exhibit No. 168 as having been 
written by the defendant Raymond. 
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initially refused, he did agree to meet with Mr. Douglass the 
next day in Las Vegas. 

On May 31# Mr. Meisner met with Mr. Douglass at a 
prearranged crowded location. They discussed Mr. Meisner’s 
concerns, and Mr. Douglass urged Mr. Meisner to return with 
him. Mr. Meisner refused. By the next morning the Guardian’s 
Office had learned where he had been staying, and he was 
confronted by Information Bureau official Chuck Reese, who 
insisted that Mr. Meisner return with him to Los Angeles. Mr. 
Reese represented to Mr. Meisner that the defendant Weigand 
had been removed from his position as Deputy Guardian for 
Information in the United States, and had been temporarily 
replaced by Brian Andrus, who had been Mr. Meisner’s case 
officer. Mr. Meisner first spoke to the defendant Heldt who 
promised to meet with him that evening if he returned to Los 
Angeles. Mr. Meisner, still troubled and confused, agreed, 
nonetheless, to return to Los Angeles. 

That same night, Mr. Meisner and the defendant Heldt 


met at Canter’s Restaurant in Los Angeles. The defendant Heldt 
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assured Hr. Helsner that he understood Mr. Meisner's feelings. 

He told him that both L. Ron Hubbard and the defendant Mary 

Sue Hubbard were working on his case and would do everything 

to help him. He explained that while Mr. Meisner would have 

to continue to be guarded, he should consider his guards his 

friends and not his enemies. Mr. Meisner agreed to remain 

with the Guardian’s Office. He was driven to his Descanso 
/ 

Drive apartment by the defendant Heldt and Mr. Reese. When 
he arrived, Mr. Meisner was met by Mr. Douglass who had 
been waiting to guard him. Mr. Meisner describes the then- 
existing situation as an "armed truce". 

In the meantime, Brian Andrus, on May 31 v had ordered 
the defendant Raymond to find a "secured" place for Meisner 
to stay if and when he returned from Las Vegas. He suggested 
"a place where he could be locked in a room that has no or a 

i 

very small window" and where he would have "no outside 
contact". (Government Exhibit No. 170.) *92 / on 'June 1, 

192 / Government Exhibit No. 170 was seized by Special 
Agent Williams from a desk in Room 15 at the Cedars Complex. 
It was inventoried and initialed by Special Agent Mislock. 
Mr. Meisner identifies the handwriting notation "changed by 
verbal order" as having been written by the defendant 
Raymond, and the signature "Brian" as having been written 
by Mr. Andrus. 
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Mr. Meisner was moved by his guards to an apartment located 

at 327 South Verdugo in Glendale, California. During the 

entire month be continued to be guarded by at least one person. 

K. The Defendant Wolfe’s Sentencing and 
Subsequent Testimony Before the Grand 
Jury in the District of Columbia. 

On June 10, the defendant Wolfe was sentenced ~by United 
States District Judge Thomas A. Flannery to a term of probation, 
and was required to perform one hundred hours of community 
service. Inasmuch as he resided in Minnesota, the case was 

transferred both for probation supervision and jurisdiction 
to that state. Immediately following his sentencing, the 
defendant Wolfe was served with a subpoena to appear that 
same afternoon before the United States Grand Jury for the 

District* of Columbia which had been investigating the entries 
into the United States Courthouse there. 

At approximately 1 p.m., the defendant Wolfe appeared 

before the October 1976 Grand Jury of the United States 
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District Court for the District of Columbia. 1 93 / He was 
represented by attorney, David Schmidt, Esquire. The defend¬ 
ant Wolfe was sworn by Grand Jury Foreperson Mildred Chaplin. 
The record was transcribed by an official Grand Jury reporter, 
Ms. Judith Bracegirdle Warner, who states that Government 
Exhibit No. 215 is the complete testimony given by the 
defendant Wolfe on that day. 

At the time of the defendant Wolfe’s appearance, the 
Grand Jury was conducting an investigation to determine 
whether violations of statutes of the United States and the 

District of Columbia had been committed in the District of 
Columbia. The Grand Jury was attempting to identify the 
individuals who had committed, caused the commission of, and 
conspired to commit such violations. It was material to its 
investigation for it to determine the reasons for the presence 
of the defendant Wolfe and one "John M. Foster" in the United 

193 / United States District Court Clerk James F. Davey 
states that the records of that Court reveal that the October 
1976 Grand Jury had been sworn in on October 13, 1976, and 
was authorized to conduct investigations and hear evidence on 
behalf of the Court on June 10, 1977. Its term did not expire 
until April 1978. 






- 254 - 


i 

i. 


States Courthouse in the District of Columbia on May 21, 28 
and June 11, 1976. The Grand Jury was seeking the reasons 
for the defendant Wolfe’s use on May 28 of an identification 
card bearing the last name "Haake", and his use on June 11, 
1976 , of counterfeit IRS credentials bearing the name of 
"Thomas J. Blake". It was also material for the Grand Jury 
to determine whether, while in the United States Courthouse, 
the defendant Wolfe and the individual using the name "Foster" 
had entered the office of any Assistant United States Attorney 
for the District of Columbia, and, if so, whether they had 
unlawfully taken any documents or files located therein. 
Moreover, the Grand Jury wanted to learn whether the defendant 
Wolfe and "Mr. Foster" had photocopied any documents which 
were the property of the Office of United States Attorney 
for the District of Columbia, and the United States of America, 
on photocopying machines within that office. The Grand Jury 
sought to learn from the defendant Wolfe the true identity 
of the individual who had entered the Courthouse with him 
and used the name "John M. Foster". It also was inquiring into 
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the manner in which the defendant Wolfe and "Mr. Foster" had 
obtained the counterfeit and forged IRS credentials which 
they had used to enter the Courthouse. Finally, the Grand 
Jury was attempting to determine whether any other individual 
in the District of Columbia or elsewhere had conspired with, 
aided and abetted, or caused the defendant Wolfe to obtain 
his counterfeit IRS credentials, or assisted him in entering 
the United States Courthouse for the District of Columbia. 

During his testimony under oath before the federal Grand 

i ( 

i 

Jury, the defendant Wolfe knowingly made the following false j. 
declarations regarding the above-mentioned material matters which 
the grand jury was investigating: 


Statement No. 1 


Q. When did you first come to know that the 
D.C. Bar Association had a library on the third 
floor of this building? 

A. I don’t remember exactly the date. 

Q. Why did you want to come to this library? 


A. To study . 
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Q. To study what? 

A. To learn how to do legal research . 

Q. Why did you want to learn to do legal 
research? 

A. Well, I was planning on going back to 
Minneapolis to complete or further my studies in 
music and I thought that in addition to clerical 
skills that I had that if I could learn to do some 
legal research that I could perhaps get a better 
paying, more interesting Job to help pay for my 
school• 

Q• Where would you find that job? 

A. In Minneapolis, I presume. 

Q. Who would hire you in Minneapolis? 

A. I don’t know. A law firm, perhaps. 

Q. Did you embark on this program to learn 
how to do legal research with the idea in mind of 
presenting yourself to a Minneapolis law firm and 
saying, n I can do legal research for you”? 

A. Yeah, I think so. 

Q. You don’t know? 

A. That’s what I had in mind. 


« 


« 


t 







Q. How did you propose to learn to do legal 
reearch in the D.C. Bar library? 

A. Someone was going to teach me. 

Q. Who was that someone? 

A, John Foster. (Government Exhibit No. 

215 at 15-16, 17-18) 19*» / 


« 


» 


ff 


Statement No. 2 


Q. Now, the first night that you were here 
in the courthouse, did you xerox anything? 

A. I don’t think so but I don’t recall 
exactly, you know, which night. 

Q. How long were you here on that first 
occasion? 

A. I don’t remember how long exactly. 

Q. Approximately. 

A. I don’t know. Guessing, I’d say maybe 
an hour. 


« « « 


The underscored portions of the declarations of 
the defendant Wolfe were material to the Grand Jury and the 
indictment charges that the defendant Wolfe "then and there 
well knew, were false.” 
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Q. Did you go anywhere else but the library 
that night? 

A. I don’t know. I do know that one or more 
of the times here I did go to the men’s room. Now, ' 
whether it was the first night or not that I couldn’t 
recall exactly. 

Q. Did you have to leave the library to go to 
the men’s room? 

A. Yes. 


« « « 


Q. Apart from going to the men’s room, did you 
go anywhere else in the courthouse that night? 


A. I don’t think so. 

Q. From the first to the third floor library 
and back onto the first floor and out? 

A. Right. (Government Exhibit No. 215 at 173, 17*J.) 

« t » 


Statement No. 3 


Q. Do you recall ever doing any xeroxing 
on the third floor of this building on any of the 
three occasions? 










I 
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A. Yes. 


Q. What did you xerox? 


A. Case histories. 


Q. Case histories? What f s a case history? 


r 


A. Well, a case out of a law book which 
contains cases. 


Q. Did you bring the books from the library 
to the xerox machines? 


A. Myself, yes , some of them, 


Q. Did Mr. Foster carry books? 


A. Yes. 


Q. How many did you carry? 


A. Approximately five. 


Q. And how many did he carry? 


A. Approximately the same, 


Q. Were they the same type of books? 


. You mean as mine? Yes, I think so. 


A 
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Q. And how long did you use the xerox 
machine? 

A. Approximately fifteen minutes to a half 

hour. 

Q. No longer than half an hour? 

A. I don’t think so. 

Q. And what did you do when you left? 

A. Brought the books back to the library 
and just left. (Government Exhibit No. 215 at 
179-180, 184-185.) 

i i « 


Statement No. 4 

MR. STARK: Let me inform you, however, 
that the grand jury and the U.S. Attorney’s 
Office have a joint responsibility to investigate 
criminality that occurs within the District of 
Columbia• 

Now, you may have made your plea of guilty 
in this case and been sentenced today but Mr. Foster 
has not. Now, we are investigating Mr. Foster’s 
involvement in thi3 and there may come a time when 
Mr. Foster is sitting either in that chair or in 
the defendant’s chair before a petit jury. 

And your version of what happened on these 
three occasions will aid this grand jury in its 
determination of what if anything to charge Mr. 
Foster with. Do you understand that? 
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• • • 

Q. Now, did you know Mr. Foster by any other 

name? 

A. No, I didn't . 

Q. You only knew him by John Foster? 

A. Right . (Government Exhibit No. 215 at 

200-201.) £95/ 

The defendant Wolfe knew that the testimony he was giving 
to the Grand Jury of the United States District Court for the 
District of Columbia on June 11, 1977, was false in all 
material respects. He knew that the individual who had entred 
the-Courthouse with him using the name "John M. Foster" was in 
fact Michael Meisner, who at the time of the entries was the 
Assistant Guardian for Information in the District of Columbia. 

He knew Mr. Meisner’s address and telephone number in Arlington, 
Virginia, as well as Mr. Meisner's telephone number at the 
Church of Scientology offices at 2125 S Street, N.W., in 


195 / The complete transcript of Mr. Wolfe’s Grand Jury 
testimony is submitted to the Court as evidence, and is 
incorporated as part of this record. See Government Exhibit 
No. 215. 
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Washington, D.C. The defendant Wolfe had obtained employment 
at the Internal Revenue Service knowing that he was a covert 
operative for the Guardian’s Office of the Church of Scien¬ 
tology, and that his purpose for being at the IRS was to 
have access to Government documents in order to steal them 
for the Guardian’s Office. He was aware that the counterfeit 
IRS credentials had been used by himself and Mr. Meisner to 
make illegal entries into various Government buildings for 
the purpose of burglarizing offices and stealing documents 
and photocopies thereof located therein. He and Mr. Meisner 
had entered the United States Courthouse on May 21, 28 and 
June 11, 1976, for the purpose of burglarizing the office of 
Assistant United States Attorney Nathan Dodell and stealing 
documents from that office. Indeed, they had accomplished 
that task on May 21 and 28, 1976. The defendant Wolfe also 
was fully aware that he and Mr. Meisner had not gone into 
the United States Courthouse to use the Library of the Bar 
Association of the District of Columbia to do legal research, 


and that Mr. Meisner was not to teach him to do any legal research. 






He knew that they did not, at any time, photocopy law-books 


or cases contained in law books which were taken from the 
library but had, in fact, photocopied, with United States 

i 

Government equipment and supplies, United States Government 
documents taken from Mr. Dodell's office. The -defendant 
Wolfe further knew that the burglaries of, and thefts of 
documents from, the office of Assistant United States Attorney 
Dodell were pursuant to Guardian Program Order 158. Mr. 
Meisner had fully briefed him on that Guardian Program Order, 
as well as the orders which he had received from his superiors 
in Los Angeles, California, including the defendants Heldt, 
Weigand, Willardson, Snider, Raymond, Hermann, and Hubbard. 
The defendant Wolfe participated in the preparation of the 
cover-up story in Los Angeles, California, on June HJ, 1976, 
together with the defendants Willardson, Weigand and Mr. 
Meisner. He was repeatedly briefed by Guardian's Office 
officials both in the District of Columbia and in Los Angeles 
regarding the cover-up story and his contrived statements 
to the United States Attorney’s Office for the District of 






Columbia, the Federal Bureau of Investigation, and the Grand 


Jury of the United States District Court for the District of 
Columbia, Indeed, when the defendant Wolfe appeared before 
the Grand Jury on June 10, 1977, he was under specific orders 
from the Guardian’s Office of the Church of Scientology, 
including, at one time or another, the defendants Hubbard, 
Heldt, Snider, Weigand, Willardson, Raymond and Hermann, to 
make false material declarations to that Grand Jury for the 
purpose of derailing the Grand Jury investigation and prevent¬ 
ing that Grand Jury from discovering the actual facts about 
the involvement of the above-named defendants, the Guardian’s 
Office of the Church of Scientology in the United States and 
at World-Wide, and Mr. Meisner. All of the defendant Wolfe’s 
testimony before the Grand Jury of the United States District 
Court in.the District of Columbia, on June 10, 1977, including 
the statements quoted above and at Counts 25 through 28 of 
the indictment, conformed in detail to the cover-up plan and 
story prepared by the defendant Wolfe, the other named defend¬ 


ants and Mr. Meisner. All the false declarations made by the 
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defendant Wolfe were material to the investigation being 
conducted by the October 1976 Grand Jury of the United States 
District Court of the District of Columbia with the assistance 
of the Office of the United States Attorney for the District 
of Columbia. 

L. The Defendant Wolfe is Debriefed 
by the Guardian’s Office After his 
Grand Jury appearance. 

Immediately following his Grand Jury appearance the 
defendant Wolfe went to the office of the Church of Scientology 
at 2125 S Street, W.W., in Washington, D.C. where he was 
debriefed by Guardian’s Office officials. The next day, 
on June 12, a transcript of that debrief was sent to the 
Guardian’s Office in Los Angeles, California, and excerpted 
by Legal Bureau official Paul Klopper in a memorandum to his 
superior, Deputy Guardian for the Legal Bureau Mary Rezzonico. 
That memorandum, entitled "Silver Hearing and Grand Jury" 
summarized the sentencing proceedings before Judge Flannery 
and the testimony of the defendant Wolfe. (Government Exhibit 
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No. 173 •) * *9& / According to the routing on the June 12 
letter, copies of that letter and debrief were sent to the 
"CSG", defendant Mary Sue Hubbard, the "DG US", defendant 
Henning Heldt, the "DGI US" Brian Andrus and the Guardian 
World-Wide Jane Kember. *97 / Pursuant to the order of 
the defendant Heldt (Government Exhibit No. 171) *98 / 

Ms. Rezzonico and Mr. Andrus gave Mr. Meisner the debrief 
contained in Government Exhibit No. 173 to read so that he 
could start adjusting his cover-up story to that given by 
the defendant Wolfe in the Grand Jury. Mr. Meisner read the 
defendant Wolfed Grand Jury debrief at his apartment on South 
Verdugo. *99 / j n his directive to Ms. Rezzonico and Mr. Andrus, 


*98 / Government Exhibit No. 173 was seized by Special 

Agent William R. Stovall from the defendant Heldt’s desk at 
the Fifield Manor. 

*97 / Hr. Meisner identifies the handwriting of the 
defendant Raymond at page five, the margins at pages ten, 

eleven, thirteen, twenty-one through twenty-four and at the 

bottom of page twenty-six. 

*98 / Government Exhibit No. 171 was seized by Special 

Agent LeVine from the defendant Heldt’s desk at the Fifield 
Manor. 


*99 / Appended to the Wolfe Grand Jury debrief were two 
newspaper clippings from the Washington Post and Washington 
Star, regarding Wolfe's sentencing. 
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the defendant Heldt also ordered them to research any possible i 
fugitive charge against Mr, Meisner and to increase security, 200 / 
On June 16, Mr, Andrus informed Ms. Rezzonico that "Herb 
[Meisner] was given the news. His reaction was mild pleasure. 

He uplifted his eyebrows and said something like ’not bad*. 

He learned the news by reading the hearing debrief." (Govern¬ 
ment Exhibit No, 172.) 201 / 

According to Mr, Andrus, Mr, Meisner complained that 
"he didn't feel that anyone was concerned or really looking 
out for his own welfare." Mr. Andrus assured him that he would 
keep him informed of all new developments and would see him 
again soon. 

On June 13, the defendant Heldt and Mr. Andrus visited 
Mr. Meisner in order to show him a handwritten letter from 


200 / Handwriting expert James Miller has positively 
identified the defendant Heldt as the writer of the entire 
letter marked Government Exhibit No. 171. 

201 / Government Exhibit No. 172 was seized by Special 
Agent Williams from a desk in Room 15 in the Information 
Bureau in the Cedars Complex. It was inventoried and initialed 
by Special Agent Mislock. Mr. Meisner identifies the signature 
at the end of that letter as that of Mr. Andrus. 
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the defendant Mary Sue Hubbard. The defendant Heldt read to 
him that letter in which the defendant Hubbard warned Mr. 
Meisner that if he escaped from his guards again he would be 
on his own. 

On June 17, Mr. Andrus met once again with Mr. Meisner. 

He discussed with him the potential legal defenses prepared 
by the Legal Bureau, and left the meeting feeling that "Herb 
was again in better shape communication and duplication wise." 

In Government Exhibit No. 17 1 * , Mr. Andrus informed the 
defendant Willardson, who had by now assumed the duties of 

i 

Temporary Deputy Guardian for Information in the United 

i. i 

States of the meeting which he had with Mr. Meisner. 202 / , j 

M. Michael Meisner Surrenders 
to the Federal Bureau of 
Investigation 

By mid-June, Mr. Meisner had decided that if the watch 
over him were ever relaxed, he would immediately leave the 

202 / Government Exhibit No. 17^ was seized by Special 
Agent Williams from a desk in Room 15 inthc Information 
Bureau in the Cedars Complex. It was inventoried and initialed 
by Special Agent Mislock. 
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Guardian’s Office, surrender to the federal authorities, 
plead guilty, and cooperate in the ongoing investigation. 
Thus, he feigned cooperation with his captors and his superiors 
in the Guardian’s Office in the hope that eventually his 
guards might be removed. As a reward for this cooperation, 
Hr. Meisner’s watch was relaxed. In fact, beginning on the 
evening of Friday, June 17, he was no longer guarded at night. 
His guards would leave his apartment at night and return at 
9 a.m. the next morning. 

On Monday, June 20 at 6 a.m., Mr. Meisner, taking a 
few clothes with him, left his apartment on South Verdugo 
in Glendale, California, for the purpose of surrendering 
to federal authorities. In order to elude any potential 
follower, Mr. Meisner took two buses to a bowling alley, from 
which he placed a collect call to Assistant United States 
Attorney Garey Stark in Washington, D.C. Mr. Meisner identi¬ 
fied himself to the operator as "Gerald Wolfe" because he 
feared that the Guardian’s Office of the Church of Scientology 
might have placed a covert operative in the United States 


Attorney’s Office. When Mr. Stark answered the telephone 





Mr. Meisner identified himself by his real name, informed 


Mr. Stark that he was ready to surrender, plead guilty for 
his participation in the criminal activities of the Guardian’s 
Office, and cooperate with the United States. Mr. Stark 
directed him to stay at the bowling alley and wait for Federal 
Bureau of Investigation agents. Approximately two hours 
later, three agents of the FBI met Mr. Meisner at the bowling 
alley. Mr. Meisner surrendered to the agents and was taken 
by them to Los Angeles Airport where he was placed on an 
airplane to the Baltiraore-Washington International Airport. 
Upon his arrival in Baltimore, he was met by FBI Special 
Agents Robert S. Tittle and James R. Kraraarsic. He was kept 
that night in a motel and taken the next morning, June 21, 
to the office of Assistant United States Attorney Garey 
G. Stark. At the insistance of the Assistant United States 
Attorneys assigned to the investigation, Mr. Meisner conferred 
with an attorney appointed to him by United States Magistrate 
Henry H. Kennedy, Jr. After conferring with his court- 
appointed attorney, Mr. Meisner agreed to enter a plea of 
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guilty to a five-year conspiracy felony pursuant to 18 U.S. 
Code, Section 371» without any other condition except that he 
would fully cooperate with the Grand Jury investigation. 
Mr. Meisner was, of course, warned that any false statement 
he made would be prosecuted as perjury. Mr. Meisner requested 
and was granted protective custody by the United States 
Marshal Service. He has been in the. Marshal Service’s 
protective custody since June 21, 1977. 

From June 20 to June 22, the defendants and other 
officials of the Guardian’s Office notified each other of 
Mr. Meisner’s disappearance. On June 20, the defendant 
Willardson informed the defendant Heldt that "Herbert [Meisner] 
was found missing today." He stated that Brian Andrus had 
found in Mr. Meisner’s apartment a note stating that Mr. 
Meisner would call in a week, that he was not going anywhere 
where he could be located, and that there was no purpose in 
discussing his motivations. The defendant Willardson informed 
the defendant Heldt that Mr. Meisner had last been seen by 
his guard on Sunday, June 18 at 6:00 p.m. He speculated 
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that Mr. Meisner was hiding somewhere in Los Angeles, probably 
doing legal research in a library regarding his possible 
legal defenses in the District of Columbia case. He added 
that a Guardian’s Office official had been sent to Mr. Meisner's 
apartment to remove any documents connecting Mr. Meisner to 
Scientology, and to wipe-out all possible fingerprints. 
(Government Exhibit No. 175.) 203 / A copy of that letter 

was sent to the defendant Mary Sue Hubbard ("CSG"), the 
defendant Raymond ("BI DC Scene Co-Ord (Natl Sec)") and 
Mary Rezzonico (as "DC Scene Co-Ord (DG L) n ) That same day, 
Ms. Rezzonico notified the defendant Mary Sue Hubbard that 
Mr. Meisner had escaped. Ms. Rezzonico speculated that Mr. 
Meisner had become concerned about additional fugitive from 

■V 

Justice charges. She stated that the defendant Willardson 

i 

had agreed to have all those individuals in Washington, D.C. 
who might be affected by Mr. Meisner's appearance ‘briefed 

203 / Government Exhibit No. 175 was seized by Special 
Agent Aldrich from the defendant Willardson’s office at the 
Cedars Complex. Handwriting expert James Miller concludes 
_ that it is "probable" that the signature "Greg" is in the 
handwriting of the defendant Willardson. Mr. Meisner identi- 
* Ties that signature as being in the handwriting of the defendant 
Willardson. 
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on what to do if he should return there. She also stated 
that the defendant Heldt ("DG US") had "suggested the 
possibility of creating some confusion with some phone calls 
and a false arrest set-up -- leading the government to believe 
. . . that Patsy [Mr. Meisner’s wife] would be meeting her 

ex-husband at some clandestined [sic] meeting -- then have 
her and Greg Taylor [another Guardian’s Office official who 
resembled Mr. Meisner] meet." Thus, the FBI would, presumably, 
arrest the wrong person. (Government Exhibits Nos. 176 and 
177). 20 V 

In a letter also dated 20 June, the defendant Willardson 
ordered the defendant Raymond and Mr. Brian Andrus to 
"[c]ontinue to fully work out Herb’s [Meisner’s] cover story 
per the program eventualities so that we are prepared". 
(Government Exhibit No. 178). 205 / a ^ so directed 


2°** / Government Exhibits Nos. 176 and 177 are identical. 
However, they were seized by the FBI from two different 
locations. Government Exhibit No. 176 was seized by Special 
Agent LeVine from the defendant Heldt’s desk at the Fifield 
Manor; Government Exhibit No. 177 was seized by Special 
Agent Williams from the desk in Room 15 in the Information 
Bureau at the Cedars Complex. The latter document was inven¬ 
toried and initialed by Special Agent Mislock. 

205 / Government Exhibit No. 178 was seized by Special 
Agent Aldrich from a file cabinet in the defendant Willardson’s 
office at the Cedars Complex, 
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that Hr. Meisner's wife be ordered not to follow her husband's 
instructions should he contact her. 206 / Furthermore, 
Guardian's Office personnel were to continue checking all 
libraries in Los Angeles on the assumption that Mr. Meisner 
was doing research. The defendant Willardson ordered the 
removal of all incriminating documents from the Guardian's 
Office and their placement in the "Red Box". (Government 


Exhibit No. 219.) 207 / 


2 ° 2 * * * 6 / Brian Andrus, in a letter dated 22 June 1977, 
informed the defendant Willardson that he had contacted Mr. 
Meisner's wife on June 21 and briefed her about her husband's 
unauthorized departure from his apartment. She was ordered 
to notify Andrus immediately upon being contacted by Mr. 
Meisner. She was directed "not to take any instructions 
from him, but to simply ack[nowledge] him and contact me." 
See Government Exhibit No. 182 seized by Special Agent Williams 
from a desk in Room 15 of the Information Bureau at the 
Cedars Complex. It was inventoried and initialed by Special 
Agent Mislock. 

207 / Government Exhibit No. 219 is the directive regarding 

"Red Box". It orders that "[a]ll the Red Box material from 
your areas must be centrally located, together in a movable 
container (ideally a briefcase), locked, and marked." Appended 

to that document is the "Red Box Data Information Sheet" 
which defines "what is Red Box Data?" Under that definition 
"Red Box" includes: 

(footnote continued on next page.) 
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In a letter dated June 21, 1977, the defendant Mary Sue 
Hubbard explained to Ms. Mary Rezzonico that she be]leved Mr. 
Meisner's escape had resulted from a refusal on his part to 
recognize the need to plead guilty on the fugitive from 
Justice charge. She felt that that charge, with its five 

i 

years and/or $5,000 fine was too heavy for Mr, Meisner to 
bear. She speculated that Mr, Meisner had probably gone some¬ 
where where he could do legal research to prepare his case. 
However, she concluded that she did not think that he would remain 
in the Los Angeles area but that he was more likely to go to 
San Francisco, and possibly Berkeley. (Government Exhibit 


(footnote continued from preceding page,). 

a) Proof that a Scnist is involved in criminal 
activities. 

b) Anything illegal that implicates MSH, LRH. 

c) Large amount of non-FOI docs. 

d) Operations against any government group 
or persons. 

e) All operations that contain illegal activities. 

f) Evidence of incriminating activities. 

g) Names and details of confidential financial 
accts. 


Government Exhibit No. 219 was seized by Special Agent 
Aldrich from the defendant Willardson's office at the Cedars 
Complex# 
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No. 179 at p. 2.) £08/ 

Following her receipt of the defendant Hubbard’s letter, 
Ms. Rezzonico notified n DG I US", the defendant Willardson, 
and "B-I CO-ORD US", the defendant Raymond, as well as "NAT’L 
CASE OFF (SEUS SEC)" Brian Andrus of the defendant Hubbard’s 
directive. 209 / That same day, the defendant Willardson 
notified Ms. Rezzonico in her capacity as "DC Scene Co- 
0rd[inator]" that the CSG, defendant Mary Sue Hubbard, had 
ordered that the Information Bureau "not waste resources" 
looking for Mr. Meisner since he might be anywhere. The 

defendant Willardson also notified Mr. Mo Budlong by telex 
that Mr'. Meisner had " blown again" and that "no real avenues 


£08/ Government Exhibit No. 179 was seized by Special 
Agent Aldrich from a file cabinet in the defendant Willardson’s 
office in the Cedars Complex. Handwriting expert James 
Miller positively concludes that the signature on that letter 
was written by the defendant Hubbard. 

209 / Handwriting expert James Miller concludes positively 
that the notation on the lower part of that letter "Mary, 
Could you please clarify this? GW" was written by the.defend¬ 
ant Willardson. Mr. Meisner identifes the four-line notation 
signed ”M** as having been written by Ms. Rezzonico. 
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[were] open to locate [him]." He told him that Mr. Meisner's 
apartment was " cleaned out and wiped down ", and that "all 
his GO associates [were] to be briefed". He states that 
a "[p]lan [was] in the works to remove sensitve GO data 
shud [ sic ] it become necessary in future". (Government Exhibit 
Ho. 180). 210 / In a 22 June 1977 letter, the defendant 
Raymond updated the information which the defendant Willardson 
had telexed to Mr. Budlong. She informed him that M [w]e are 
working on a plan to create another false arrest scene type 
of action along ops [operations] lines", to sidetrack the 
ongoing Grand Jury investigation in the District of Columbia. 
(Government Exhibit No. 181.) 211 / 


21° / Handwriting expert James Miller concludes that he is 
"positive" that the entire telex was written by the defendant 
Willardson. He also identifies the initials and letters 
"OK’d" next to the title "DG US" on the envelope appended to 
the telex as probably in the handwriting of the defendant 
Heldt. Mr. Meisner identifies the initials and letters as 
having been written by the defendant Heldt. Government 
Exhibit No. 180 was seized by Special Agent Aldrich from a 
file cabinet in the defendant Willardson’s office in the 
Cedars Complex. 

211 / Government Exhibit No. 181 was seized by Special 
Agent Williams from a desk in Room 15 of the Information 
Bureau at the Cedars Complex. It was inventoried and initialed 
by Special Agent Mislock. 








On June 21, the defendant Mary Sue Hubbard Instructed 


the defendant Willardson not to "waste time or resources" 
searching for Mr. Meisner in the Los Angeles area. She stated 
that she believed that he was more likely to be in a large 
city or community such as San Francisco or Berkeley where 
there were good libraries available. She further informed 
the defendant Willardson that she had already instructed Ms, 
Rezzonico to prepare a program to handle the present situation. 
The next day, the defendant Willardson agreed with the defend¬ 
ant Hubbard that Mr, Meisner was "probably on the west coast 
somewhere" and that there were "too many possibilities to 
make a check worthwhile." He pointed out that the Information 
Bureau’s checks of the local libraries in Los Angeles had 
been negative. (Government Exhibit No. 183.) £i£/ AH the 


212 / Handwriting expert James Miller concludes that he 
is "positive" that the signature "Mary Sue" on the June 21 
letter was written by the defendant Hubbard. He also states 
that it is "probable" that the signature "Greg" on the June 
22 letter was written by the defendant Willardson. Mr. 
Meisner identifies both signatures as those of the defendants 
Hubbard and Willardson respectively. Government Exhibit No. 
183 was seized by Special Agent Aldrich from a file cabinet 
in the defendant Willardson's office at the Cedars Complex. 





defendants and officials of the Guardian's Office firmly 


believed that Hr. Heisner was still a devoted member of ‘the 

‘ 1 

Guardian's Office had not surrendered to the federal 
authorities. 

On June 29 the defendant Willardson informed Ms. 
Rezzonico that he had met with the defendant Raymond and Mr. 
Andrus to "iron out some bugs on Herb’s [Meisner’s] story". 
He indicated that he had directed Mr. Andrus and the defendant 
Raymond to continue to work over the next few days on the 
"basic story". He expressed concern that Mr. Meisner had 
not cabled the Guardian’s Office since his escape on June 20, 
and felt that the situation "could potentially leave us open 
to crossing up stories or facts to both Herb’s and our 
detriment." He concluded, however, that he was convinced 
that Mr. Meisner had not surrendered to the authorities and 
was still with the Guardian's Office. (Government Exhibit 
No. 18H.) 213 / On that same day the defendant Willardson 

213 / Government Exhibit No. 18*J was seized by Special 
Agent Aldrich from a file cabinet in defendant Willardson's 
office of the Cedars Complex. 
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notified the defendant Heldt that he had "Just got word from 
Herb." The defendant Willardson had just been informed that 
Hr, Andrus had received a letter from Mr, Meisner postmarked 
San Francisco. The letter which had been sent by Mr. Meisner 
after his surrender to the federal authorities and after the 
United States Attorney’s Office for the District of Columbia 
had decided to obtain a search warrant for Guardian’s Office 
premises, stated: 

Brian - 

i 

I know you don’t understand what’s 
going on, but I still need time to myself. 

I’m making enough money to get by on so 
there’s no proolems. 

I'll be in touch in a couple of weeks. 

Herb. 

(Government Exhibit No. 185 at p. H 


21 ** / Government Exhibit No. 185 was seized by Special 
Agent LeVine in the defendant Heldt’s desk at the Fifielcl 
Manor. Mr. Meisner identifies the signature on that letter 
as having been written by the defendant Willardson. 
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The defendant Wlllardson concluded that "as CSG [the defendant 

Hubbard] predicted" Mr. Meisner had been doing legal research 

In the San Francisco area. He suggested that the Guardian’s 

Office send a "missionaire" to "scout the legal libraries 

and perhaps law schools to locate him [Mr. Meisner]." A copy 

of this letter was sent to the "CSG", defendant Mary Sue 

Hubbard, National Secretary, the defendant Raymond, and 

Southeast Secretary, Brian Andrus. 

The defendant Hubbard, in a handwritten letter dated 

July 3, told the defendant Heldt: 

I frankly wld [would] not waste Burl 

resources looking for him [Mr. Meisner], 

but wld instead utilize resources to 

figure out a way to defuse him shld [should] 

he turn traitor. 

(Government Exhibit No. 185 at p. 3.) ^15 / The defendant 

i 

■| 

Heldt immediately notified the defendant Wlllardson of the u i 

i J 

defendant Hubbard's directive not to look for Mr. Meisner. 


Handwriting expert James Miller states that he is 
"positive" that the bulk of the letter was written by the 
defendant Hubbard. 
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He instructed him to "produce a plan or plans In report form 
early this week" to carry out the defendant Hubbard’s directive. 
(Government Exhibit No. 185 p. 2.) £££/ 


r 




21(> / Handwriting expert Miller is "positive” that the 
entire letter was written by the defendant Heldt. Additionally, 
Mr, Miller finds that the envelope on page one of the series of 
letters was handwritten by the defendant Hubbard (”To: DG US, 

Frra: CSG"), 
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The above 282-page Stipulation of Evidence is accepted 
by the United States of America, the defendants, and their 
attorneys, as the uncontested evidence of the United States 
in the Instant case. 


CARl'S. rauh Leonard b. boudin 

United States Attorney Counsel for Defendant 

Mary Sue Hubbard 


RAYMOND BANOUN 

Assistant United States 
Attorney 


MICHAEL L. HERTZBERG 

Counsel for Defendant 
Mary Sue Hubbard 


TlMOTrtf J. ’REARDON, III- FATrSUfi HUbBARB 

Assistant United States Defendant 

Attorney 


3TEVEW C7 TABACKHAH- 

Assistant United States 
Attorney 


PHILLIP J. HIRSCHKOP 

Counsel for Defendants 
Henning Heldt 
Duke Snider 


HENRtf'F-, SCHUELKE, III HENNING HELD? 

Assistant United States Defendant 

Attorney 


JUDITH HETHERfON DUKE SNIDER 

Assistant United States Defendant 

Attorney 


R6ger zUckerman 

Counsel for Defendants 
Richard Weigand 
Gregory Willardson 


Roger spaed£r 

Counsel for Defendants 
Richard Weigand 
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hlCHARD WEIGAND 

Defendant 


Gregory WTULARDSON 

Defendant 


MICHAEL NUSSBAUM 

Counsel for Defendants ** 
Cindy Raymond 
Mitchell Hermann 


EARL C. DUDLEY 

Counsel for Defendants 
Cindy Raymond 
Mitchell Hermann 


CTNDY RAYMOND 

Defendant 


HTTCHELL HERMANN 

D fendant 


JOHN KENNETH ZWERLING 

Counsel for Defendant 
Gerald Bennett Wolfe 


GERALD BENNETT WOLFE 
Defendant 


LEONARD J. KOENICK 

Counsel for Defendant 
Sharon Thomas 


SHARON THOMAS 

Defendant 


Accepted by the Court this _ day of 

October, 1979. 


CfiARLES R. RlCHEY 

UNITED STATES DISTRICT JUDGE 
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' ' * UNITED . TATES JISTaiC'T COURT 
'? FOR T4E DISTRIJT OF COLUMBIA 

UNITED i TATEf OF AMERICA : 

v. : Criminal No. 78-401(2)4(3) 

JANE FCEliEER 
MORRIS 1UDLOII- 
a/k/a MO BUI) ONG 

SENTE' J TING MEMORANDU t OF THE JNITED STATT3 OF l MERICA 

The Unitid States of Ai.erica respectfully s ibmits this Sentenc- 
irg Meuorandui to a~d the court n Imposing se r;ence ir this case. 

I. 

Introduction 

T e defendants, Jane Kember and Morris 3udlo g : were each 
found guilty, following a jury triaL, of nine counts of aiding arc 
abettiig burr.lary in the s cona degree. The e .denc^i which lid the 
jury t:> retain these guilt verd’.ctn revealed .hat during the years 
973 to 197( the defenda its ordered the ccirmissi'»n of trazen, 
svsteaatic a d persistent burglaries of United Sta. ;es Government 
offic i. fl; .*ir purpose wa to rcnsack these offices o ' all documents 
of in crest to the or^ani satior which they € 1 -- the Guardian’s 
Offic ! of tie Church of Scientology -- in rdf. * : r .-ecur*. total 

cxemp:ion fr m taxation aid tc protect Scie i ;oi „■?/'s fcu.icer, L. 
Ror Hibbard. In the pr< cess, from their sea-quarter* in East 
Grir.scead, England, they hallenged and atte pted t.» undermine th~- 
judicial arc governmental structure of the Ur Lted States. They did 
sc bj fraudulently using the Freedom of Informatioi Act (F 01A) 1 
a vainer ne/er intended ty the Congress cf the United 5tal“r. 

As thi: Court heard these defendants set ab* ut filing F' 
reruists w:l h various Government agencies in order, inter i lia , * 
cause theso agencies tc gathe* ail the requested documen* s in t 
central re?>sitory f c r tie r« vievr process oandatel by the FOIA. 
Once the Guardian’s Offi je discovered wheri these documents were 
loccted, tfc ey began a systematic pi.lagin*; cf that >ffice -- repeats. 

















t 
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and surreptitiously breaking into that office, taking the documents, 
photocopying them with Government equipment and sipplies, and 
replacing them in the Cover ment files so that, in 1 he words of 
defendant Budljng, these thefts would not be uncovered 
P Notwithstmding the fact that they had obtained j 1legally all 
'the documents they were see :ir.g, the y procee ded to fi.‘ e FOIA suits 
l in the courts of this couitry, complaining that t\ e particular 
vjovernnent agtncies had not given them all the documents to which 
they were entitled. Thus, t ley perpetrated a fraud upoi. the American 
judicial system. They came, into the American courts with unclean 
hands, seeking documents which they had already obtained by viola¬ 
ting the law3 of the United States. After abusing the trial courts, 
they proceeds! to abuse th appellate courts never d .sclosinj that 
they vere er*aging in liti ation in bad faith, total .y heedless of 
the weste of judicial re. curces involved. Such conduct, which 
strikes at th 2 very heart ol the Judicial system, canno . be tolerated. 

"hese c.- fendants addi ;ionally ordered the thef 4 of documents 
and mwraorand.. of attorneys ^presenting the United Sta ;es Government, 
a par ;y against whom the} had instituted a variet • of lawsuits. 
They did sc to discover tie attorneys’ legal strategy and gain an 
unfair strat3gic advantage in the courts. In effect, they violated 
the attornej-client privilege of ^\ery litigant who opposed them, a 
fact which they seek to ol fuscate by ccapliining in oad faith, that 
their own a;torney-client privileges were violated Such conduct 
cannot be j>« rmitted in ou • judicial, system. 

Once t.ieir emissarie 1 were caught in the midst of one cf their 
criminal acts, the defencants orchestrated from England a massiv 
obstruction of the due ac minis -.ration of justice. Such ou .rageous 
conduct, which, we sufomi , thi• Court can consider under standards 
recognized by tne Suprem i Cou:t, strikes at the v<ry hear: of our 
judi:ial system -- a syst 2 m whi :h nas often, at crucial times in ou*’ 


history, * eer. the savio of 0 ir- institutions. 
















i 



Moreover, a review of the documents seized from the two Los 
Angeles, California, officer of the Guardian’s Office -- including 
log books of messages from th me two defendants -- show the incredible 
and sweeping nature of the criminal conduce of thes j defendants. 
Indeed, Guardian Program Orter 158, and some of the ot.ier orders in 
evidence, have already pro\ided the Court with a gl:mp 3 e of this 
j conduct. There crimes included: t.he infiltration and theft of 

documents froc a number of .prominent private, nation il ^ and wor ld 
organizations law firms, newspapers,_ and_ private_^citizens; the 
executio n- of s mear campaigns , and ba J for the so 1 e 
purpose of destroying private individuals who had attempted to 
exercise their First Amendnant rights to freedom of e:pressici; the 
framing of private citizen who had been critical o’ Sclentilogy, 
including the forging of documents which led to the indictment of 
at least one innocent pers<n; and violation of the c. vil rig.its of 
prominent private citizens and public officials. These are but a 
few of the ci iainal acts cthese two deferdants whi :h, we submit, 
give the Court a glimpse 0 the heinous and vicious nature of their 
crimes. 

In view of the severi ;y of the crimes of which the defendants 
Keaber and F.idlong were corvicted, the high level of their positions 
in the organ .zational hierarchy of the Guardian’s Office, compared 
with the positions held by heir nine co-defendants whe were convicted 
after a non-jury trial \ ased on an unceatested stipulation of 
evidence, a3 well as the 1 dditior.al information whicn we now bring 
to this Court’s attention ve submit that the public interest 
t demands the imposition of substantial terms of incarleration. This 

^ Court mu3t lake it cleai beyond peradventure tha ; the criminal 

conduct of .hese two def< ndants cannot be countenanced, aid that 
anyone who jets about masterminding and executing the crimes of 
\ which they ere convicted user ard then tampers wi:h the judicial 
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system as th€y have, will ta dealt with in the most severe terms 
provided by the law. 

II. 

The Uv 

The right of this Cour t to consider evidence of other crimes 
prior to imposing a sentenc» has long been recognized. It is well 
settled that before making [a sentencing] determination, a Judge 
may appropriately conduct an inquiry bread in scope, largely 

unlimited either as to the .-cind of information he may consider, or 
the source from which it n y come." United States v. Tucker , 404 
U.S. 443, 446 ( 1972). Ccurts have a duty to ob ain as much 

information a? they can ab ut a convicted defendant *3 background, 
character, and conduct, cr .ninal or* otherwise, so that they can 
impose a sentence to fit ;he circumstances cf the case and the 
individual defendant. See United States v. Grayson , 438 U.S. 41 
(1978); 18 U.S.C. § 3577 (1976). Thus, hearsay assertions are 

admissible, « illiams v. C : Incom 2 , 358 U.S. 576 (1959) t as is 

information about prior crices committed by the defendant, even if 
the indictments for those crimes are pending, United States v. 

Metz , 470 F .2d 1140 (3d Cir. 1972), cert , denied , 411 U.S. 919 

(1973); or the defendant never tried for the other crimes. 

William s v. 1ev York , 337 .S. 241, 244 (1949); or tha charges were 

dismissed without an adjucicafcion on the merits, United States v. 
Doyle , 348 F.2d 715 (2d C.r.), cor :, denied, 382 U.S. 843 (1965); 
United States v. Needles , 472 F.2d 552, 655 (2d Cir. 1973); or the 
defendant otherwise avoided conviction. United States v. Jones t 
113 U.S. App. D.C. 233, 307 F,2d 190 ( 1962), cert , denied, 3"2 U.S. 
919 ( 1963); United States . CifarcU i, 401 F.2d :12, 514 (2d Cir.), 

cert , denie d, 393 U.S. }<37 (1965). Even facts developed in 

prosecutions where the def jr.dant was acquitted can b*^ considered by 
the sentencing Judge. ill LrJLr. v# * »• » 45 1 F.2d 181 (2c 

Cir. 1972). 

































In addition, the Court can consider all the circumstances 
surrounding a defendant's : onvictior for the present crime. A 
court is also warranted in iicraasing the sentence when it believes 
that the defendant has um ermined the Judicial system through 
repeated perjury. United St ites v. Grayson , supra . 


/ 


/ 


hi. 

The Charges or Which the Defendants Were 
Convicted and tle Continuation of the Burg- 
laries after Me; sn-ar and Wolfe Were Caught . 

Each of the two defen.ants now before the Court were found 


guilty of nine counts of aid: ng and abetting_sec_ond_degree burglaries 


of government offices at the Internal Revenue Service, the Department 
of Justice anu the office o' an Assistant United States Attorney in 
this very courthouse. The evidence at their trial proved beyond 
any douDt tha; the defendan not only commended and directed these 
burglaries bu; also receive! the fruits of the burglaries — copies 
of the stolen Government d >cuments -- and that they commended and 
^warded their subordinates far tr.sir success in these criminal 
S \^ndeavcrs. Eased on this cvervhelning evidence, with which this 
Court is intimately familic.r, a Jury returned unanimejs verdicts o 
guilty against both defend, nts. 

The evidence further shows, however, that the defendants did 
not stop their elaborate .cheaes on June 11, 1976 /hen they were 

informed that Michael Mel irier and Gerald Dennett V'olfe had been 
confronted by the Federal Bureau c? Investigations in this very 
courthouse during one of their attempted burglaries. Indeed, to 
the contrary, the evidence overwhelmingly demonstrates that the 
defendants continued to is .ue Guurdic-n Orders and directives command¬ 
ing crimes identical to t .cse for which t.;ey have leen convicted. 
We submit that such evidence is probative at a sentencing because 


it brings into focus mor than anything else the refusal by the 
defendants to live by t .s l-w -- their apparently intractable 















is 
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conviction that they are so: ehow abo/e the law. Thin is illus¬ 
trated by Mrs. Hubbard’s st .tement on the witness stznd that she 
and her codefer.dants, inclu« ing these two defendants, felt they 
could do to otners whatever they perceived, however erroneously, 
others were doing to them. Thus, they created the "Intelligence" 
or "Information" Bureau bees use they decided they had no use for 
the lawful remedies provide! by our legal system. See c .g. : 

“Government Exhibit No. 2 a . trial. Such behavior, we sutmit, 
cannot be tolerated in any c. vilized society. 

The folio* ing is a sac >ling of a few of the directives and 
orders which chow that th< defendants continued tl.eir illegal 
activities beyond June 1976: 


Date and Exhib .t 


Order or Communication 


(Gov't Exh. Nc. 109) 
(Exh. No. 1 hereto) 


15 October 19/6 
(Gov’t Exh. No. 1C7) 
(Exh. No. 2 hereto) 


27 May 1577 
(Gov’t Exh. Ko. Ill) 
(Exh. No. 3 hereto) 


Compliance Export Re: Gu irdian 
Pro .«/ 1 •,oar i; .3C-.g r Operati fg^Target 

5. prior .ties for penetration 

of Gov't- neent agencies. Uaong 
a v r-:ncitargeted for penetration: 

CIA, FBI’, Defense Communications 
Agsn:v. Federal Prctectiv: Service, 
Fede-ai Bureau cf Prisons, Office o f 
the Pre . :iz e.rt and__ J/ic e PresjlderT 5f 
the UnideStales, ~the ThTfed crates 
Senate, and the Administrative Office 
of the 'J.S. Courts. 

Defendant Budlong to Richard Welland: 
"Attached is a project which can be 
utilise! to debug nnd accomplish any 
infiltritir.g target you ray have 
trouble with in your area." Budlong 
demands that *[e]ach time it is :.mple- 
rented ... 3 1 VW is to be notified." 
The attached prr.lect is cilled WE WER * 
NEEDLE . !-*a jor Target : "To success- 

fully irfiltrate" (name of agency or 
organisation) to locate ind obtain 
their files on the C of S." 

Defc.*ndc.nt Jane Member reissues Cuard- 
ian Frcgrir Order 156 as GPgaO 158 R 
(Reissi?). While- tracking the pre¬ 
vious order of 5 December 1975 it re¬ 
fines and changes sor.e of the tar¬ 
gets. Defendant Budlonj’s title ap¬ 
pears .mcediately before Kember’s 
name a; ;n- end cf the orter, indicating 
he tpp^oved the orvier. 
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3 June 1977 , U.S. Secretary W.V. Hermarn Brendel 

(Gov’t Exh. No. 112) f in a communication sent to defendants 

(Zxh. No. 4 hereto) Forster and Budlong also lists priorities 

for B 1 U.S., including cbtaining all 
U.S. Government files, anc. U.S. 

District Attorney, Los Angeles, files. 

It lists various operations against 
private individuals and organizations 
and state agenc.es inducing getting: 

> (1) Susan Mondale "checked out;" 
u2) "Time-Life Looks discredited. 11 


Additionally, based upc l the correspondence between the defend¬ 
ant Jane Kemter and Deputy Guardian U.S. Henning Heldt, there is 
no question but that the efendant Keaber directed, encouraged, 
and personally monitored the Guardian’s Office atterpt to attack 
"and destroy Assistant Unite.. States Attorney Nathan Dcdell. Indee-’ 
on June 6, 1S76, defendant Xemter vrote to Heldt: 'Have we ever 

done a really thorough B1 investigation of Dodell? . . . let me 

know wh.it B1 found on him . • • want the intelligence] actions 
looked over. 1 That direct ve wa3 complied with on 29 June 1976. 
See Exh. No. i hereto. The: on Juno 1976 defendant Cember telexed 
former co-defendant Heldt: "He: Justice Dodell attack stra;egy & 
yr desp[atch] 4 June. I t onside r that yr acti ons are excellen t 
and thct you are hold ing the line beautifully * V[ery] W[ell] 
D[one] and let me know how it goes. 1 ' She was given the information 
.on 29 June 1976. See Exh. No. 7 hereto. 

Wc* submit that a mere sampling of the orders and communications 
emanating from these defe: dar.ts indicates their heavy involvement 
not only in she criminal ctivitioo for which they were convicted 
but also in identical cr minai activities for at least the ye ar 

following th2 FBI’s confr ontatio n_with_Jteisne_r_and .Wolfskin this 

courthouse.” Such a psr\ > 3 i * r 3 pattern of conduct would indicate 


T7 thiie l ember and Bud.* or.g clrio trr.t the burglaries were carried 
out solely to remove "fals i report*. 7 from Government files, the doc¬ 
uments shov otherwise. Inf an t , o n s _c f t h a o r o g r a r. so r ‘ t h e. Gu a r d lan _* s 
Office called for th e deTI Iratje plnnt false^r,e] prJt. 3 j^<&Y. e .r # n- 

cent files.' in "a worl'J^ ii'.de'^project issued 16 Se >tember 1975 by 
—(co: tinued on next page) 
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that the only ^eascn our pr of of these crininal ventures encs in 
June 1977 is :nat the search js took place on July 8, 11,77. Ono can 
only speculate as to whsth* r these illegal activities were ever 
terminated by :hese defer.dar.;s. 


(1/ continued from precsdiig page) 

aide David Gaiman, Deputy lusrdlmn for Public Relations World-Wide, 
ar^ operation is ordered tc plan: fa.Vs information ii U.S. Security 
' agency computers, " to ho le up t. ? n^crican ^security^ g ^ ri dic ul e, a s 
outlined in the GO by lTPTT 7-' r0 ~~~ J Z '1 cf ficri 5e s~t /.n ~plan as "£o~ take a 
cat with a padigree name . • and to get the name .ntoa computer 

file, together with a recced whether it be criminal, social welfare, 
driving or whatever; and to build t*e sequence of events to the 
point where the creature lolds a prv.s conference and photographic 
_at.o ry results." The proj .*ot cfllad for the use of plants to place 
the false i^formation in c U.S. security agency «omputeru. See 
Exh. Ho. 5 hereto. 
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IV. 

The Obstruct .on of justice 

The seized documents de lonstrate beyond peradver.ture that 
the_two defendants before th< Court for sentencing, Jane Keaber 
and Morris Budl^ng, from the .r securo haven in East Grinstead, 
England, orchestrated a massi\e cover-up, obstructing the adminis¬ 
tration of justice in the l.nitecj States. They suppressed and 
fabricated evidence to be pr rented to investigating authorities 
and the grand jury in order ta insulate themselves and Scientology 
from liability for the crimes which they had ordered and committed, 
including the nine burglaries of which they now stand convicted. 
In so doing, they committed ^ rimes ranging from harbor .ng a fugi¬ 
tive to s uborn l ig perju ry. lot only lid they commit tnese crimes 
against the American judicial system, bit they did so with impunity. 
Examples from a few of the se .zed documents provide a flavor of the 
brazenness and inglemindedne ;s with which these two defendants set 
about obstructing the Aseric in judicial system. We submit that 
this Court not only can, but indeed should, consider tl is evidence 
in assessing the culpability :f these defendants and th-t likelihood 
of their rehabilitation, or lick of such likelihood. 

A. As to Jane Ksmber , t ee following are summaries of but a few 
of her communications which show her clearly at the nelm of the 
conspiracy to obstruct justice: 

Date and Ex hibi t C cmmunicc tion 

Jane Kember sends telex tc Hen¬ 
ning Helcit: 

"Re: Guardian's Office D.:., 
Evaluation. Lea/e Herb[Meisner] 
where he is. If Patsy [Meisner] 
not CK work out other solution." 
[Complied to riovember 18 , 1976]. 

Jane Kember send3 telex tc Henning 
Heldt: 

r *Henning. I am totally overrun 


June 25, 1976 
GWW Log Book, 

?. 141 (Exh. Kc. 
6, hereto) 


October 29, l$r6 
C-Var Log !30Ck, 
p. 149 (Exh. Hj. 














9 hereto) 




November 1, 1976 
GWW Log Book, 
p. 150 (Exh. No. 10 
hereto) 


on rot getting vital date from BI 
li es. I want the following data 
in full. Ec: MM [Mike Meisrer] and 
yo tr Boffin eval which has not even 
be .-n received at VW. Are you having 
tr ) uble witn MM [MelsneFj anc why ? 
r T ant full report and precis e 
dc nrnTT 7 nat ?.re the possibilities 
ox Grand Jury in: e stigatlon ? T 
w£ v : full d et ails . Why does the CSG 
IT Try Sue Huoaard] ordered time sche¬ 
dule have to be altered to a:vait the 
oi tcose of the Silver [Wolfe] trial. 

It MM pleaced guilty could h3 then 
jist say nothing or appear to be 
t; pe 3 [cre.oy]? Will you please get 
a full report c: this whole scene* 

w thout any Justifications as to 

s curity being the reason for with- 
h >ld of vital data. Much lcve, Jane." 

J .ne Keabe- sends telex to Penning 
Hjldt: 

n Vcbiems appear to be with MM [Meis - 

r. rrT ~(l) Qverta {thoughts a,;ainst 

3:ientology] been pulled [i e., 
c ravr. out of him in an audi .ing 
session]?; (2) Is he produc.vng? (3) 

/ s yc-r.e explained that coope ra¬ 
ti on out cf the question ; (4)any- 
< ne explained why we want Silver's 
<ase handled first?; and (5) anyone 
«.x plrined he will not open iis mout h? 

it 


November 1, 19'\ 

GW-Log Book, 
p. 151 (Exh. No. 

.11 hereto) 

November 12, 19^6 9 
jWW Log Book, 


?• 

155 

Exh. 

No. 

12 

hereto) 


January 


1977 

GW Vi 

f Log 

Eook, 

P. 

162 

Exh. 

No. 


13 hereto) 


April 20, 1977, 
Exh. No. 14 
hereto) 


are Kemb«?r to Henning Helct: 

E'.C. MM [Meisner] Mess. Flease 
;©t BI data up the line fait and 
-Iso data on urgent situations." 

fane Kember to Henning Helct: 

'Re: Har;ert [Meisner]. That 

sounds much better. Please let 
me knew wnsn his overts have been 
pulled." [See E>.h. No. 10. supra], 

Jane Camber to Henning Heldt: 
"Henning, Please send me a list of 
all the people who know ab )Ut the 
M [Meisner] cycle. Then please 
report or how you are getting eyes 
cr.ly actually being duplicated and 
all extraneous people off, repeat 
eff, the lines. Much love, Jane." 

Handwritten letter from Jane Kember 
to Her.ni ig Heldt: 

[Jane Keiaber sets out in cetail the 
present plans fer the cover-up, and 
asks vha: is causing the celay in 
completion of the cover-up. She 
concludes: "Picase write a detailed 


























I. rej o ^t whic: actual'.y answers these 

(/ g_u 5 tion3 • . . ,r ). 

B• As to Mcrrl3 Budlong , the seized documents clearly show 
that every detail of the cover up had to receive his specific approval. 
For example: 


Date and Exhibit 


Communication 


September 28, 1376 
(Exh. No. 15 
hereto) 


November 2, 197o 
'.Exh. No. 16 
hereto) 


December 1, 1976 
(Exh. No. 17 
hereto) 


January 24., 1977 
(Exh. No. 18 
hereto) 


fr 5m Ho Budlong to Dick Weigr.nd, DGIUS, 
cc: to Jane Kember: 

Sets forth plan for harboring Meisner 
a* a fugitive (change his identity, go 
ii to hiding.) and obstructing Justice by 
hcvir.g Wolie plead guilty, giving no 
d* tails of the reason for being in the 
ccurthouse, Concludes: "If any of th<. 

a eve is not clear, please ask immediate 
a " ~ don't want any confusions on what has 

t be done »" 

M> Sudlcr.g sends telex to Greg Willsrdson, 
DjGICS, criticizing the Infcrmation Bureau 
f tv handling the cbstructior of justice by 
i ;nslf without help from the Legal Bureau. 
C includes: 

* Rect ify this Immediately . BI handles 
i fburity and keeps M TMeis ier] anc. Silver 
(tfolfe] cheered up. Legal randies the cases 
s.id Legal handling. You w .11 wrap all o: 
II round a telegraph pole if you continu. 
tnis way. Send full explanation by telex , 
1 ove, Mo. r 

’ o Ho Budlong, cc: to Jane Kember, from 
1 itcnell Kersaan: 

ets out details on how the obitructi^* 
f justice is being handled in ths Unite.. 
•tatei. Guarcian’s Office. Concludes by 
elling Mo 3udlorg that tY e overaLl cover 
story for Meisner and WolJe is being pre- 
Jc;red for his final approve 1. 

relax to Ac Budlcng from Dick Weigand, 

)GIUS: 

Me: Silver [WoJ.fe]: Jus ice goi lg for 

Jrand Jury on Silver natter this month. Als 
Justice wanes to talk with Silver. Plan i 
to stall Grand Ju*y by Silver premise of tall- 
in end of January. Handling is to get Silver 
briefed and drilled at l T S by BI and Lega.' 
to give Justice admission of guilt an 
back-up story if needed fr^m Herbert [Meisr 
Pjt currently at T ./W, specifically Tgt. 4 
N eed your ok on use of T gt . 4 to proceed . 





















/ 


Intention is with Silver drilled and 
bri< fed he can get Justice to irop Grand 
Jur; . Gr'.r.d Jury no; wanted as Silver 
ecu , d be ;:iv< n i C 2 UR.>ty then made to give 
dar T il no Arc.ndraent rights after 
infi n ity. Vl.:.n data from him could be 
use< to gy-r ; :s or TTiT*b [Meisner") or ev en 
use against "Silver if proved False. (Tan 
I g t~ ycur telex OK or not OK on Tgt. 4 
so s ;o proceed , Love, ESTUS. 


January 24, 197 ' T 
(L'xh. No. 19 hereto) 


January 24, 1977 
(Exh. No. 20 heieto) 


May 3, 1977 

(Exh. No. 21 hereto) 


In ‘©ply to :he above, Mo Budlong sends 
tel -X co DicJc Weigand, DGIUS: 

"Target 4 on ay copy is to brief Silver 
on itory. This is GK but DGLV^W requires 
mors data on grand ;ury's powers and has 
ask id DGIUS for same [A J If Sil rer [Wolfe] 
sts;cs that he will plead guilty will 
Gra id Jury proceed? [B] Is Grand Jury 
god V5 for indictment on Silver or Murphy? 

[Cl If Silver is to plead guilty, why does 
he need a story? [D] Also p*:r plan, if 
Mur oily [Meisner] is to plead ;uilty, why 
,dc< s he need a sto-y? Sure, y sequence 
is ne is arrested, goes to tr.al, pleads 
guilty ana is sentenced. Muct love, MO." 

In reply to the above, Dick Wsigand telexes 
Mo Suclcng: 

n R< : Silver [Wolfe?. Reply io your Q's: 

(A If Silver plead.3 guilty, natter should 
no go to Grand Jury. This needs to be 
ve ified by Legal. (B) Grand Jury is for 
Si ver. (C) Story for following: (Jrited 
St t es Att c -n ey ,? s Office District of 
Co Tabl e ns.3 theory that Sil\ er and ? erb 

IM v lsr.e rj_arts r documents for Church . 

In r y va.Tt t o cat ermine what 5ilver w< s up 
to led will" . rop charges if they determ ine 
th for/ r.wi t rue. A meeting Vith then was 
se ; u o' Tc"Ti.ir request to gc over this . 

Si 7 ver seer v_: o r mooting. Pi rpose t\/ofold : 
to provide t.r.e for legal ;o research 
ar i to see i f U.S. Attorney ' s Office can 
be convince: :o drop charges . Silver 
attorney predicts Silver wii:. be changed 
with impersonation and forgry of I.D. 
ar i trespass. Silver has Acknowledged 
dc Lng this. Di fficulties w?uld corns if 
h* _ vs r e also charged with co is piracy and 
Cra nd Jury was used to try t; develo p 
tl i s char .:- aimed at Church . (D) Murphy 
IT sisner/i tory uould be nee led for same 
s. t. . . . 

Tc Mo Budlcng from DGIUS, Dick Weigand and 
G; eg Willardson, D3GIUS; reports on handling 
o: Meisner due to hLs lack of cooperation: 

"] e vs r.t ba c k to BI and orga nized a crew 
o r7ys to handle the worst eventuadities 


rsi 
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> rce if necessary (i.e., gcg, hand - 
FccTp r 




"We iventually got tc [Meisner’s] at about 
2:15 a.a. , 30 April, and.Dick, Brian (f>E 
Sec) and I vent in tc see [Mei: ner] first 
with the three guards . . • H< rbert was 
quits upset about the- guards initially 
. . . [H]e was not going to al..ow guards 
staging with him. He then threatened ;hat 
ther he would have tc leave evun if he had 
to Lake a scene, including involving the 
polJ ce . . . . 


May 2, 1977 

(Ilxh. No. 22 hereto) 


June 

(Sxh. 


7, 1977 
23 hereto) 


"At times throughout the above con- 
ver: ations the guards and I were searcning 
thr< ugh his belongings removing any materia: 
com ected with the Church or h.s notes on 
the scene ; ?:.d safeguarding dangerous im- 
plei ents iik«: knives, razors, ate. 

"We then left at about 6-5:30 a.m. 
wit the guards in charge." 

To c Budlong from D3IUS, Dick Weiganc: 

". . The guards 3tayed with [Meisner] 

and are with him new. 

"Then on Saturday and Surday I had 
peo >le continue to I: uk for a better 
pla:e to take him. Sunday a rlace was 
fou id and Brian and the guards tried to 
mo* i him. He refused and sair. he wou..d 
pull in all sort3 of trouble :f we tried 
| to let him cut the c.oor. He was phys.cally 
I £~ f rom th e bu ilding, an - i taken no 

I the pric e whsr s* ne is sti : 1 under 

f cor s tar.c watch . HIT auditing will hopefully 
be started today as the auditor is getting 
har.iled today . . . ." 

Letter (CSW) from DGIUS to Mo Budlong con¬ 
taining hanewritten approval oy Budlong: 
DG1US proposes a slight change in the cover 
stcry to be used by Meisner wien he turns 
hi:self in after a year as a fugitive. He 
is to cl ia that he found out he was wanted 
by calling his wife, instead of by calling 
j Wo fe. as wj.s originally the 3tory. Mo ap - 
! RL v tr.e change i n the cove r story on 
i Ju e Ip - ~5'7 , writlru: "This change ist 
| fi 1 . lo/s,' Mg 3" 

To Mo 2udl 0 !?, cc: to Jane Kember, from 
Ci idy Haymonc: 

Mo (and Jane) are informed attached) 
th ;t Meisner has escaped and that B-l is 
de sloping programs, inter a!la, to provide 
a iovar for ‘his turning . w 


*■* 

* 


**f! 


June 22, 1977 
.Exh. No. 24 hereto) 





































* /'f Thus, as the evidence showi, these defendants orches .rated an 
elaborate cover-i'i , beginning in June " 575 and continuing through 
June 1977 and, nn doubt, there; ftcr. In fact, a signifi:ant part 
of the defense t ley presented at trial — their attach on tie 
integrity and rel.ability of Mi :hael Mei.jner -- was foreshadowed in 
the "obstruction documents." They presented this Cour* with a 
shabby attempt at impeaching Me oner’s credibility by claiming that 
he stole money f *om the Churcl -- the same false claim they made 
against another former Sciento. ogist who had the courage to expose 
their crimes and thus fell v ctim to their lair game doctrine. 
Allard v. Church of Scientolog; o f California , !58 Cal. App. 3d ^39, 
U*9 Cal. Rptr. 7 97 (Ct. App. 1976), cert, denied , 97 S Ct. 1101 
("977). 

It is the : io defendants before the Court for sentencing who, 
along with their already convicted and sentenced cohort Mary fue 
Hubbard, bear th* greatest deg'ee cf responsibility for the massive 
c:nspirscy to ot3truct justice which they jointly directed. While 
Cne others alrttdy convicted Df that offense (Henning feldt, Duke 
Snider, Gregory' Willardson, ! ichard Weigand, Cingy Ra/mond, und 
Gerald Eernett Volfe) indeed teserved the punishment the r received, 
rue v_ ?ct_e .f _unde r r direct orders of Jar.* Somber and Morris Budlonj, a 
factor appropriate for consideration by this Court in assessing the 
relative severity of the sentences th«t the defendants Kember and 
I.udlong should eceive. 











V 



01h€•: Crimes Coes! ted by T':ese Defendants 


.The defendan s* contentior. that thuy comsitted the crimes of 
which they stand convicted in order to protect their Charch from 
Government harras ;ment collapses when one reviews a sample of the 
remaining document seised by ;he FBI during the execution of the 
two Los Angeles search warrai ts. If anything, these document 
establish beyond question that the defendants, their convicted co- 
defendants, and their unindict d co-conspirators, as well as their 
organization, ccrsidered thems lives above the law. The/ believed 
that they had car-te blanche to violate the rights of othsrs, frame 
critics in order to destroy hem, burglarize private and pub:ic 
offices and steal documents outlining the strategy of individuals 
and organizations that the Chu*ch had sjed. These suits were filed 
by the Church fer the sole pu *pcse ^of v JTinart cl ally.,bank* u-pting : ts 
=n d in or’der to create an atmosphere of feai^so t lat critics 
would shy away from exercisin ; tne First Amendment rights secured 
t hem by th e Con 3 :ltut ion. ~ The defendants and t.ieir cohorts launened 
vicious smear campaigns, spreading falsehoods against those toey 
perceived to be enemies of Sc ier.tology in order to discredit tnem 
and, in some instances, to cause chen to lose their amployment. 
Cheir targets included, among others, the American Medical Associ¬ 
ation (AMA), which had brandsc Scientology’s practice of "dianetics" 
c.s "quackery"; ;he Better Bu ;incbs. Bureau (B.3B), which sought to 


’:/ This is precisely how Sci* ntolcgy »5 oricics viewed S< ientolo.jy’s 
ifetivitie3• Newsweek , Novemtsr 20, *.}78 at 133: n Th< Church of 

.Scientology rel.es on suits and petty harassment to register its 
complaints. In August, the Scientologists slapped a $1 million 
suit on the L03 Angeles Tin ss after :.c ran a serie j about the 
church. The Ti mes wasn r t ac used of libel; rather, th< Scientolo¬ 
gists claimed chat the paper cor.spirsc with the F3I and Jus:ice 
Department to violate the church’s civil rights by pcisoning the 
atmosphere before a trial" >f the nine convicted co-defendants. 
See also discussion, infra, r garding Scientology’s laws jits against 
its perceived ’enemy", Paulei. ta Cooper. 





\ 
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respond to priva:* citizens* i iquiries about t ;e course- offered 
by Scientology, newspapers whith merely sought to report the news 
and inform the public, law firs 3 which repress** ;e<i_J.ndlvl iuals ard 
organizations aga.nst whoa Sci r.tology initiated law suits (often 
for the sole purpose of harrass; ent); private citizens who attempted 
to exercise their First Amende nt rights to criticize an organiza¬ 
tion whose tactics they cond'em. ed; and public officials vho sought 
tc carry out the duties for w lich they were elected or appointed 
ir. a fair and even-handed man :ct. To these defendants and their 
associates, howe* er, anyone w: 0 did not agree with then was con¬ 
sidered to be an enemy againsl whoa th3 so-called "fair game doc¬ 
trine" could be invoked. A11crd v. Church of Scientology of Cal i¬ 
f ornia , supra , "hat doctrine >rovides that anyone perceived 
to be an enemy of Scientology cr a "suppressive person," "[m]ay be 
deprived of property or injur id by any means by*any Sc entolog^st 
without any discipline of the Scientologist. [He m]ay >e tricked, 
sued or lied tc or destroyed.* Id. , 58 Cal. App. 3d at 4*3 n.1, 129 


3/ 


Cal. Rptr. at 3 jO n.1."” This policy, together with the actions of 
these defendant: who represent the very top leadership of the Church 
of Scientology, bring into q; estion their claim that t leir Church 
prohibited the • cmmission of .llagal a cts. 

The United States submit i tnat the activities outlined in this 
.section show th» scope, bread h and se\arity 0 :* the crimes committed 


V This led £ 5e California Court of Appeals to state that "Any 

party whose tenets include lying and cheating in order to attack 

its ’enemies’ ceserves the results of the risk which such conduct 

entails." Id., 58 Cal. App. 3d at 452, 129 Cal. Rptr. at 805. 

Defendants, through one of their attorneys, have stated that 

the fair game ^olic y co jaULruj ,ef_f e 11 a £le ij^d ict za n t 

tha ^c onvic :ior. . 

^Defendants cla .m that the cTTcy was abrogated by uhe Church’s 
fSoard of Directors in late * uly or early August, 1 980, only after 
the defendants personal at .tick on Judge Richey. T'anscrip: of 
^September 5, 1**80, at 14. 
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we.'e minutes of ceetings betwe r. the AMA and the National Medics.l 
Association; memo *anda of disc ssions with the federal lepartment 
of Health, Education and Welfare; and memoranda regarding the Joint 
Commission on th". Accreditation of Hospitals (JCAH) and the Co¬ 
ordinating Committee on Health Information (CCHI). 

Another covert operative wis placed in the Chicago headquarters 
of the AMA in order to obtai 1 all documents on the CCHI. That 
agent, Sherry Heimann, a/k/a iberry Canavaro, a/k/a San ly Cooper, 
obtained all the e documents « .ad relayed them to her huuband, co¬ 
defendant Mitchell Hermann who was her case agent. (Exhibit No. 26 
hereto.) 

In theSprirgof 1975, Mr. Keisner received an order '.o covertly 
leak to the presc the numerous AMA docun.ents which had be* n obtained 
in the District of Columbia a d Chicago. That action w; s intended 
to provoke inveJtigations of the AMA's tax exempt status by 
Congressional Committees, the IHS, and the Federal Trade Commission. 
Pursuant to thes \ directives, lr. Meisnor was to anonymously contact 
reporters and se.id them copies of these stolen documents. Newspapers 
subsequently referred to that anonymous source as "So:*e Throat." 

Defendants Kember and Bu long were kept constantly apprised of 
the operations concerning tbs AMA, and indeed encouraged these 
activities. Th is, for examp'e, on October 16, 1975, Jane Ken.ber 
told Henning He'.dt, in respo se to a report of his on October 7, 

1 975: "AMA: I ORE THROAT . . . Let me know how this goes." GVW 
Lpg, p. 101, E;.h. No. 27 he: eto. And again on October 21, H'75, 
defendant Kember telexed to ieldt the cover story to be used by 
AMA infiltrators, if caught: 

Henning Re: Sore 1nroat . . . David [Gaiman • 


47 (continuer from prscedii g page) 

the AMA D.C." Co-defendant Raymond discussed the placement of 
Jodie Gumpert s a second c< vert agent at the AMA in :he District 
of Columbia, her* detection by the A'MA, «.nd her subsequent Infiltration 
of the Clearwater Chamber of Commerce.. 


rrii 


Rni 
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/'DGPRWW' has laid down 
enable i s to contain 
when tripped are Free 
portera just like any 
plants hemselves do 
;be name . . . . We c 
tinual ffcrt to expo e us by indicating it 
is a sm )kescreen to prevent Fr eedom from 
>^publish^ng. ... ML f , Jane 

GWW Log, p. 101, Sxh. No. 27 he-eto. Likewise, on October 7, 


a strategy which is to 
he scene. Our plants 
cm invest.igative re- 
ether newspaper. The 
ct have to confess or 
n undercut AMA’s con- 


1973, 


defendant Budlong telexed Weiga id, DGIUSt 

Dick, Sore Throat is an Intelligence natter. 
Nothing in your data Indicates a situation 
requiring other Bure?a assistance. Send full 
data on the scene be!ore you hand Sore Throat 
matter over to anyom else. Love, Mo 

DGIVV Log, p. 27, Exh. 27-A he; eto. 


Better Busir.ess 3ureau 


The infiltration of the Council of Better Business Bureaus 

(CBBB) began on December 4, 1972, with the placement of Sherry 

Canavaro (later Sherry Hermanl, a/k/a Sandy Cooper) a;, a covert 

agent within thet organization (Docuient No. 16727.) Defendants 

Kember and Budlcng were inforn ed of Scientology’s covert operations 

within the CBBB and prospect: that the covert agent m:ght become 

the CBBB’s representative to the CCHI (Coordinating Conference on 

5/ 

health Information). (Exhibi No. 28 hereto). 

Mental Health Organizati rs. 

Guardian Ol der 1 21569 M iH (1) issued on December 15, 1569, 
directed the infiltration of all mental health organizitions both 
nationally and world-wide. ..xhibit No. 29 hereto. This Guardian 
Order was carried out on a , umber of fronts by operatives of the 
Information Bureau headed by defendant Budlong. Thus -ocal mental 


5/ One of the functions o: the CCM was to coordii ate efforts 
against groups believed to \ romote quackery. The defendants were 
successful in having their covert operative become the CEBB’s 
representative to two CCHI o actings, one of which she was able to 
tape. 



\m 


m\ 
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health organizations were infiLtrated by covert operati-.es in Las 
Vegas and St. Levis. Indeed, tie Assistant Guardian for Information 
in Las Vegas reported that^-Jlem rything possible was done to collect 
this data , every tnipg frpniinfLL kcr streetlight a.eaxe ^.dxa&ping, 

etc. • • (Document No. 1333-•) 

Co-Defendant Sharon Thoma , was recruited as a covert operative 
in 1973 in the District of C >luabia ty co-defendant S.iider, the 
Assistant Guardian. She was later assigned to infiltrate the 
American Psychia>ric Associati o n (APA)^ Beginning in January 1974, 
co-defendant Heriann supervise co-defendant Thomas* A?A thefts. 
While in the A?.*, co-defenda. t Thomas stole documents regarding 
Scientology as wall as confide ntial files of the APA*s Ethics Com¬ 
mittee concerning complaints a jair.st psychiatrists. (Document Nos. 
8804 and 8805.) These stol€ i documents wer^ sent tc defendant 
udlo ns^ . 

Moreover, G uardian Progrs n Order 1 238 (Exhibit No. >0 hereto), 
ssued by the ck f endant Kembe * and apt roved by the def« ndant B -id - 
ong , had as its "major target:" 


To obt^ri'n^tfh’^ frFormation necessary--.. 

/ to ^tak * the cor t rol L of. j J IMHj ^National 

/ Institute of Mental ffealth] while at the 
l same time establishing the liras and re- 
^V ^ources [ to be used^: n r taki ng ove r NIMH_. 

/.Iso included in that program were the infiltration of the Pub lic 

^al tli^Sexyice> the Food and )rug Administration, and tie Alcohol, 

Drug Abuse, and Mental Health Administration (ADAMHA). 


"Anti-Cult" Groups 

The Los Angeles-seized d xrusents set out a variety of actions 

instituted by t.ie defendants and thei - organization against irdi- 

viduals and groups engaged ir so-called "anticult" activities. In 
* 

February 1977, Jane Keaber pr ?c iulgated Guardia n Program Order 1017, 
entitled "ARM (Anti-Religion Movement' Clean Sweep" (Document No. 
13724), w hich been appro cd by defendant Budlong . That Guar- 
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dian Order called for the plac- sent of "covert agents" for "data 
collection lines" with anti-cull groups. (Id. at 1.) 


B._1 aw Firms 


As part of their criminal activities the defendants actively 
encouraged burglaries and theft: of documents from private law firms 
in Washington, D.3., and Los Aigeles. California, that represented 
private organizations sued by Scientology, including the law firm 
of Arent, Fox, Ki.ntner, Plotkir and Kahn, in D.C. 



At leastr^tiv.^e burglarie: ) were committed during the earLy 


/: 


months of 1976 a-, the law offices of A*ent, Fox, Kintne', Plotkin 


%*'\ - 


ard Kahn, who then represented the St. Petersburg Times ii a Scien¬ 
tology-initiated law suit. Iefendants Kember and Buclong were 
• - ■—^ 

rogularly kept informed of t! e results. In February and March 
1976 three entr l »s were made r. to the ^office of Jack Bray^and his 
secretary at the above-mention ;cl law firm, the first one by Riche.rd 
Kimmel, the acting Assistant Gu irdian fo * Information in t \e District 
of Columbia, and the second o e by Kimnel and Michael M< isner. On 
each occasion, documents out Lining tne law firm’s s:rategy in 
defending the law suit brou$nt against the St. Petersburg Tites 
sere taken. See Exhibit No. 3l\^heroto, a telex fron defendant 
I'uke Snider to the World-Wide Guardian’s Office, dated 13 February 
1.976, setting cut informatio: obtained by Kimmel from Mr. Bray’s 
office. 


C. Private Ir.div .duals And Public Official: 


The defendints directed and encouraged a number of co/ert 
operations against private -ndividuaLs and public officials to 
destroy and discredit these persons because they had either at¬ 
tempted to exercise their 'irst Amendment rights t/ critizing 
Scientology or by attempting to carry out their duties as public 


officials 
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Pauletce Coo er 

As early as February 29, 1972, defendant Kember ha i written 

the DGIUS (then lerry Milner) ;irecting that h€ find out inform*.- 
tion about Paulette Cooper so that she could be "handled" (Exh. 
No. 32 hereto). Paulette Coo; er is the author of The hcandal o f 
Scientology , a werk highly critical of Scientology. Kenber’s in¬ 
terest in handlir.g Cooper continued, ar.d her loyal workers in the 

United States carried out inc: edible s:hemes pursuant tn Kember's 

6 / - --— 

directive. In M;.rch 1976, Mo fodlong's deputy, at World-Wide asked 

for details on un Operation ) vnamlts to be carried oi t against 

Paulette Cooper. The operation was delegated to the Northeast 

Information Bureau Secretary, with the directive to Report to 

WW."lmExh. No. 33, DGIWW log t>ook pp. 72 and 73^ Also in 197 6, 

tne highest ranking Scientologists in the United States, including 

at least six of the co-defends its (Keidt, Snider, Weigan*., Willa.-d- 

son, Heramann, a id Raymond), d€ signed a s eries of plans in furtherance 

of the directives of cc-defe dants Kember and Budlong, which lad 

as their goal Paulette Cooper * s inprisonsent or commitment to 

a mental institution. 

In the Sprang of 1976 s .x separate scbe g.es were d ivised with 
the express purpose 

"To gt't P.C. (Paule te Coope -) incarcerated 
in a cental institu ion or jail, or at least 
to hi: her so hard ;hat she drops her attacks." 

See Operation breakout dated 1 April 1976, Exhibit No. 3^ hereto; 

see also Exhibit No. 35.) " heir sta;ea purpose was f [t]o renove 

?C [Paulette Cooper] from hei positior. of Pov-r so that she cannot 

attack the Cthurch] of S[ci rtology] ." The six separate schemes 

57 Tin additio T to Kember'; specific directive that Cooper be 


^ _ - _ _ __ _ _ _ __ > 

^g rj both CSCT* Jzltl v.e _ yoT r_. heads "Tor 

bi^akf aSt "T^ *T >4 T J oV€r Jane. Orcer cT^ane Keaber t ontaT^r—in 
^crrt^Fma ton ~§TT; eTu^TiaT ^ volume I Exh. No. 37_here to (emphasis 
added) 
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ordered Mr. Meisnir to carry >ut an operation on Mayo * Cazares 

✓ 

/during his Washington trip -- hat operaton was to involve a fate 
hit-and-run accid nt. Sharon Thomas was to be the main participant 
in that operation. She was to icet Mayo'' Cazares, drive 1 im around 
town, and at a predetermined lication stage a hit-and-rur accident 
v with Mr. Meisner is the "victin." 

On March 1*. 1976, Thomas 'offered to show Mayor Cazares tie 


\ w 


town. During that drive, Thom, s, who was driving, stage; her fa<e 
hit-and-run accident in Rock (reek Part;, hitting Michae . Meisner. 
She drove on without reportirg the accident to the pc lice. Of 
course, Thomas knew that no he rm had been caused to the "victim." 

'’^(Exhibit No. 39 hereto). Iri a report dated March 15 , 1976 , to 

defendant Morris Budlong , Welg md apprised Budlong of tha incident 
arid discussed \v-v_ Scientolog • could use that " fake * accident 
a gainst Mayor Ca zares and con l uaod th it "I_ should thin < that t he 
M. iyor' s politica . days are at in end." '(Id. at 2.) 

On June 6, 1976 , Jane l esber p roaulgat ad Guardi in Program 

/O rder 398 , ent^ -led ^ Mayor C i zares H andling Project . ^ 1 Its £_j_r- 
pos_e was ; t to r e aove Cazares * 22 r^rn^wh Lch_^hcan 
i nhibit the exp c nsion of Scij r:o 1 o g y n and called for, « mong ot.ner 


things: (T) currying "out a covert campaign to create strife be¬ 

tween Cazs.res and the City G’nimission*; and (2) placir g a covert 
operative in hi i Congressional campaign organization, jetting the 
operative "as highly placed 13 possible. Use this operative to 
collect data on planned acti 'ities and feed this to P* and Legal 
to carry out operations to ' amper the effectiveness <f the c am¬ 
paign . . • (Exhibit No 40 hereto.) On Novemb< r 3, 1976, 

unindicted co-c enspirator Jo j Lisa informed co-defen lant Sn:.der 
that Mayor Cazares had been iefeated in the Congressional race as 
a result of the inplementatic n of defendant Jane Kembe ^s Gu arllan 
Program Order 398, and the otnsr Sciertology actions wh „ch included 


n f plhone calls" . . . spreadtr InsldLe_hls_ca ap.,_ lontrlbu ting 
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to disorganization in his camp*ign 

1 >TnT>mn rfcia_jL») il t- »■— — — —-— 

Celebrities 


(Document No, 1491.) 


On January l 9 1976, defe idant Jane Kembcr i ssued Guardian 
Order 1361-3 which called for the theft of Los Angeles IRS In¬ 
telligence files on "celebriti is, politicians and big names." In 
complete disregard for the rights of these individuals, June Kember 
directed that the stolen information be published. (Document No. 
11513-) In fact IRS files oi former^ Cal* 


Brown, current C.-.lifornia Governor Edmund Brown, Jr., Los Angeles 


Mayor Tom Bradle y and his w ife ^ aruLJEjc&luk .Sinatra"* were ^ colen from 
the IRS N Los Angeles offices md disclosed to^J3. (Docu¬ 
ment Nos. 11514, 1546, and 1541.) 


D. Newspapers 


The defendants and their <rganization mounted a head-on assault 
upon newspapers that had been critical of Scientology. '’hey infil¬ 
trated newspapers and, in oth .-r instances, without disc .osing that 
they were associated with Scijntology, planted stories >f interest 
to their organisation. For the sake of brevity, we wil . cite jost 
one example. 

In November- 1975, defend.rt Willardson ordered Michael Meisner 
1.0 send three District of Columbia covert agents to Clearwater. One 
of the operatives sent to Cl<arvater was June Byrne, tie blown AMA 


T7 These are if ;t four exampl s of the numerous operatio is conducted 
Tgainst private citizens and oublic officials. A review of the do- 
ouments seized in Los Angels shows the incredible scope of these 
operations. 

] In fact, in order to help determine what individual! and groups 

/ to develop operations against, the files of J^he Wocl drW .de _Inforaa- 
* tion Bureau, which defense wioness Sheila Chsieff so fonily referred 
, Jr5r n rR >f ? Files," are divic ed into eight "enemy" clas ji f icati ons, 
depending upon the particul .r degree of "suppressive ness" wnich 
the Guardian’s Office percei.es in its "enemies." Amo ig the eight 
& classifications are "traitor " "enemy," and "international enemy." 
|?he latter category includes such greups as_ the 

European Lea gue for Human R ghts. the World CouncTI^j'r^'CfTurcKe's"; 
) j the UhlTed Nations, ancT~€ne ~World* Federation for Mei tal Health. 
/ ^Exh. No. 41 hereto. 
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agent. In Clearwi .er, Ms. Byrne infiltrated the Clearwater Sun and 
provided Scientology almost dail f reports on the activitie;; of tha; 
newspaper, _all of hich were fon arde d_to defen dan ts^Kember ^aQcU.u.d- 
Iong_(See e.g., Documents Nos. 17988, 17991, 17995, 179S 6, 18005 
which cover less t.ian a two-week period.) She remained as Scientol¬ 
ogy^ covert operative at the Sun until late 1976 when she was 
withdrawn out of tear that her i over had been blown. 

E. State and Loc 1 Governnent Agencies 

Numerous staie and local Government agencies throughout the 

United States wens targeted foi infiltration by the deferdants and 

the Guardian’s Office. These infiltrations and thefts were called 

for by two programs promulga;ed by Jane Kember — Guardian 

Program Order 30f , which was ..Iso approved by defendant Budlon.j, 

and Guardian Order 1080. Guar .ian Prog ram 30 2, Government ExhibLt 

67 at trial, ordered the infil ration o:f of all Governme ital age 1 - 

cies that refuse:, to acquiesce to Scientology 1 s demand *or access 
1C/ 

tc their files." 

On March 4, 1974, defend r..t Jane Kember issued GC 1080, an 

umbrella program ordering the j.nfiltra;ion of the Cali ’ornia At¬ 
torney General's Office and a 1 local district attorney's offices 
in California. ^Exhibit No. 2 hereto.) On January 1! , 1976, a 

sub-proJecs of CO 1080 regarding the Los Ang eles Office of .the 
California Attorney General wa . promulgated. It directec that that 
office be infiltrated "through any way or means and then locate and 
odtain full copiss of any and all file3 on the C of S, C of S in¬ 
vestigations, etc." (Document Ho. 1317 at 13-15.) On February 12, 

10/ ’Thus, pursuant to GPgsQ ;D2, Deac Finn, the Assistant Guardian 
Tor Information in New Englanc (AGI NE), wrote on June 8 1976, re¬ 

questing Weigarc's approval J or Finn '3 project to inf ltrate the 
Suffolk County District Attorney's Office (Document No. 1535, p. 2). 
S ee also Document No. 21703 e v;itlec " Pro lect Owl 1 whi< h sets out 
co-defendant Hermann's plans ’or such" infiltr ition in 'esponse to 
the planned investigation of :he Church for criminal f *aud and of 
cne of its memters for kidnap] ing. 
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we."e jointly entitled "Operati ;n freakcut." In its initial form 
Operation Freakoj; had three different plans. The first required a 
woman to imitate .’aulette Cooper's voice and make telephone threats 
to Arab Consulates in New York, The second scheme involved mailing 
a threatening letter to an Ar« b Consulate in 3uch a fauhion that 
it would appear .0 have been <one by Paulette Cooper. Finally, a 
Scientology fielc staff member was to impersonate Paule'te Cooper 
at a laundry anc. threaten the 1 resident and then Secretary of State 
Henry Kissinger. A second Scientologist would thereaf er advise 
the FBI of the threat. 


Two additional plans to 0 eration Freakout were added on April 
1;>, 1976. The fourth plan cal Led for Scientology field staff mem¬ 
bers who had ingratiated themselves with Cooper to gather informa¬ 
tion from Cooper so Scientology could assess the success of the 
first three plans. The fifth plan was for a Scientologist to warn 
an Arab Consulate by telephom that Paulette Cooper had been talk¬ 
ing about bombing them. 

The sixth r .nd final par ; of Operation Freakout called for 

Scisntogists to obtain Paulette Cooper's fingerprints cn a blank 

piece of oaper, type a three tenin£ letter tc Kissinger on that 
77 

paper, and mail it. 

77 Tne sixth “flan Bears a listinct resemblance to a scheme of 
Scientologists In 1972 and 19 TB agair.ft Paulette Coope In 197 2 
Scientologists c btained..Saule ,J,e._Copper r s fingerprints on a blank 

t fcoe“ oX^paoer .1 t yped two_bor b_threat” letters t .cn. that^, and^another 

f Tece o f papery—S’enT fh’e tti -eats to .Scientology offices New 
^ ork, . and Then ‘ 7Wlseir~’t:rie~ F I Illtfca.tJtlvesL.had. received the- threats 
l .nd that ob ey jiave^ come^ *rom_Co,Qper. Paulette Cooper was in- 
c.ictea in the S o u t h e rz Clstr Lot of New York in 1973 for making 
these throats. An order Hoi'e Prosequi was Filed on that indict¬ 
ment in 1975. As Bruce Kayz r.d/Randy Windmert noted ia his April 
i3, 1976 "CSW" to Weigand, wtich Veigand approved, the sixth plan 
of Operation Froakout was litely to prove effective sirce the same 
kind of scheme against Cooper had worked in the past. 


Nj 

(Document 


Attached is approve 1 Operation Freakcut. 
This additional cha inel [the sixth plan] 
should really have ier put a vay. Worked 
with all the other The F . B, I. , 

already think shevf > ally did-the boc b 
threr.s on the C oi ls [Chur on of Sc:en¬ 
voi o g jy. * 

No. 1 1423)• 
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On March 31* 1976, defenda t Kember telexed Henning leldt con¬ 
cerning Ms. Coopoi: 

PC [Paulette Coo>er] is still resisting 
paying ;he money but ,he judgment stands in PT 
[presen; time] .... [3/] Have her lavyer con¬ 

tacted and also arran for PC to get the data 
that we can wait for ner oo turn up publicly so 
we can slap the writs on her. If you want 
legal iocs, from her 9 we will provide.’. Then 
if she still declines to come we slap the writs 
on her before she reaches CW [Clearwater] as we 
don’t want to be seer publically [sic! being 
brutal to such a pati e tlc victim from a con ¬ 
centration camp . 

GVW Log, p. 131 (Exh. No. 36 hereto.) 


Gabriel Car? res 

When Scientology first de :ided to set up a base in Clearwater, 
Florida, in lata 1975, it did so using the cover name :f "United 
Churches of Florida" (UCF) with no oitward connection to Scien¬ 
tology. Gabriel Cazares, who was Clearwater’s Mayor, campaigned 
for the disclosure of the tr <s purposes of the UCF. When UC V ’s 
connections to Icientology w< re uncovered, Mayor Cazares became 
highly critical of Scientology. Because of his criticism, Ma/or 
^/'Cazares was targeted by the Cjardian’s Office and its Information 
/ Bureau and covert operations designed to remove him from office 
\ were ordered. 

To that en i, in early M rch 1976, co-defendant Hermann ncti- 
fied co-defendant Snider that Mayor Cazares was about ;o attend a 
Mayor’s Confers .ce in Washin ton, D.C., on March 13-1", and that 
Assistant Guardian for Informs ticn in Clearwater, Joe Li ia, was for¬ 
mulating a covert operation to clain that Mayor Ca 2 ares had a 
mistress. (Exhibit No. 38 1 ereto.) Shortlj thereafter, Hermann 


J7 Cooper has' been sued by the Church of Scientology on numerous 
occasions and in many jurisdLotions around tie world. Since 1970 
the Church of Scientology he 3 filed law suits _in t iree foreign 

countries and numerous law* jits in the UnTt£;T Store’s against 
“Co —Js of De^Tember I9TS r*~vXtH“*~th'e exception of t iree foreign 
lawsuits and a counterclaim In an Amurican lawsuit, all of the 
actions had bec-n dismissed. 
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ordered Mr. Meisn jr to carry )ut an operation on Mayo." Cazares 

✓ 

/during his Washington trip -- ‘hat operaton was to involve a fake 
hit-and-run accid nt. Sharon Thomas was to be the main participant 
in that operation. She was to icet Mayo~ Cazares, drive 1 im around 
town, and at a predetermined It cation stage a hit-and-rur accident 
v with Mr. Meisner as the "victin." 

On March 1*. 1976, Thomas 'offered to show Mayor Cazares tie 


V 


town. During that drive, Thom, s, who was driving, stage; her fa<e 
hit-and-run accident in Rock (reek Park, hitting Michae . Meisner. 
She drove on without reportirg the accident to the pc lice. Of 

course, Thomas knew that no harm had b«?en caused to the "victim." 
(Exhibit No. 39 hereto). Ln a report dated March 15 , 1976 , to 
dcfendant Morris Budlong , Weig ind apprised Budlong of th 2 incident 
and discussed Scientolog _ could use that, "fake/ accident 

a gainst Mayor Cazares and con l udod th it n I should thin .< that t he 
M ivor T s politics . days are at in end ." '(Id* at 2.) 
j. 0n_ June _6, 1976, Jane M ember p roaulgat 3d Guardi in Program 


/O rder 398 , ent: . -led Q Mayor C i zares H andling Project . ^ 1 Its £££- 
p ose was ft to re jove Cazares *ro~ n^ j?osjktio Lch_he ^ can 
i nhibit the exp c nslon of Scij r sology " and called for, « nong ot.ier 


things: (T) ca <rying "out a covert campaign to create strife be¬ 
tween Cazs.res a:.d the City C emission ’; and (2) placir g a covert 
cperative in hi 3 Congressional campaign organization, petting the 


operative "as highly placed is possible. Use this operative to 
collect data on planned acti 'ities and feed this to P t and Le gal 
to carry out operations to amper the effectiveness <f the c am¬ 
paign • . • (Exhibit No ^0 hereto.) On November 3, 1^76, 

unindicted co-c inspirator Jo : Lisa informed co-defen iant Sn:.der 
that Mayor Cazares had been iefeated in the Congressicnal race as 
a result of the laplementatic n of defendant Jane Kembe J s Gu ar 31an 
Program Order 398, and the otnsr Scientology actions wh k ch included 
"[p3hone calls" . . spreadij g..j?.iunc lnslji_e_hl s_ca mp.^ ion tr .ibu ting 
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^jjlsorganizatic??. in his camp; Ign . . . ." (Document No. 1-491 • ) 

Celebrities 

On January , 1976, defe ulant _jJar.e Kembor^ issued -Guardian 
Order 1361-3 which called for the theft of Los Angeles IRS In¬ 
telligence files on "celebriti is, politicians and big names." In 
complete disregari for the rights of these individuals, Jane Kember 
directed that the stolen information b<3 published. (Document No. 
11513«) In fact IRS files oi former^ Califar Ma- 
Brown, current California Governor Edmund Brown, Jr., Los Angeles 
Mz.yor Tom Bradle y and his _w ife ^. an<UE£gjJc _£ijaatra~ were ^ colen from 
the IRS * Los Angeles offices ind disclosed to^t^Le^.^es 3. (Docu- 
ment Nos. 11514, 1546, and 154 i«) 

D. Newspapers 

The defendants and their * rganizatfon mounted a head-on assault 
upon newspapers that had been critical of Scientology. f, hey infil¬ 
trated newspapers and, in oth .r instances, without disc .osing teat 
they were associated with Scirntology, planted stories of interest 
to their organisation. For the sake of brevity, we wil . cite jjst 
cne example. 

In November- 1975, defend .rt Willardson ordered Michael Meisner 
l.o send three District of Columbia covert agents to Clearwater. One 
of the operativis sent to Clearwater was June Byrne, tie blown AMA 


T7 xhsse are o \t four exampl s of the numerous operatio is conducted 
Tgainst private citizens and niblic officials. A review of the do¬ 
cuments seized in Los Angela shows the incredible scope of these 
eperations. 


In fact, in order to help 
to develop operations against 
tion Bureau, which defense wi 
Files," are divic 
depending upon the particul 
the Guardian’s Office percei*. 
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Exh. No. 41 hereto. 
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agent. In Clearwa .er, Ms. Byrne infiltrated the Clearwate:-- Sun and 


provided Scientolcgy almost dail / reports on the activities of tha ; 
newspaper, _all of hlch were fon arded_ to^ defen dants Kember jar}d_Bud- 
long_(See e.g. , Documents Nos. 17988, 17991, 17995, 179S6, 1800S 
which cover less t.ian a two-week period.) She remained as Scientol¬ 
ogy T s covert operative at the S un until late 1976 when she was 
withdrawn out of tear that her «over had been blown. 

E. State and Loc 1 Governnent Agencies 

Numerous stale and local Government agencies throujhout the 
United States wers targeted foi infiltration by the deferdants and 
the Guardian’s Office. These infiltrations and thefts were called 
for by two programs promulga;ed by Jane Kember — Guardian 
Program Order 30T, which was ..Iso approved by defendant Budlon.j, 
and Guardian Order 1080. Guar .ian Prog ram 30 2, Governmei.t ExhibLt 
67 at trial, ordered the infil ration o:f of all Governme ital agen¬ 
cies that refuser, to acquiesce to Scientology’s demand % or access 
1C/ 

tc their files." 

On March 4, 1974, defend r.t Jane Kember issued GC 1080, an 

umbrella program ordering the j.nfiltra:ion of the Cali 'ornia At¬ 

torney General's Office and a 1 local district attorney’s offices 
in California. (Exhibit No. 2 hereto.) On January 1[ , 1976, a 
sub-project of CO 1080 regar< ing the Los Ang eles Office of he 
California Attorney General wa • promulgated. It directec that that 
office be infiltrated "through any way or means and then locate and 

obtain full copiss of any and ail files on the C of S, Z of S in¬ 

vestigations, etc." (Document No. 1317 at 13-15.) On February 12, 

107 thus, pursu ant to GPgmO ;32, Deac Finn, the Assistait Guardian 
Tor Information Ln New Englanc (AGI NE), wrote on June 8 1976, re¬ 

questing Weigarc’s approval lor Finn’3 project to infiltrate the 
Suffolk County District Attorney's Office (Document No. 1535, p. 2). 
S ee also Document No. 21703 € vsitled J^Fr o lect Owl!l whi< h sets out 
co-defendant Hermann’s plans ’or such' - infiltration in % esponse to 
the planned investigation of she Church for criminal f *aud and of 
cne of its memttrs for kidnapjing. 
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1976, it was repo.* ed that keys o the Attorney Ge neral i oTlce ha d 
been obtained. document No. 1: Li at 2.) Co-defendant Welland also 
outlined for the >enefit of de 'endant Budlong the progress of GD 
1060, appending excerpted stoler data prepared by defendant Raym ond. 
(Document No. 132:1; See also Document No. 1336 -- a similar letter 
from defendant Willardson to delandant Keober, routed through defen¬ 
dants Heldt, Weigc.nd and Budlon;.) 

On August 10 1976, compile nee was reported to Guardian Progra.m 

Order 302 as it »ertained to 'he Los Angeles District /ttorney’s 

Office. (Documen; No. 149; Do aiments Nos. 11591-11595 are copies 

/ 

of documents stolen from that effice.) On that same date, compli¬ 
ance was reportec with Guardi, n Order 1080 and Guardian Program 
Order 302 as far as the Yolo County District Attorneys (ffice was 
concerned. (Document No. 813.) 

F. Other Federal Government Agen- 
cles and the I n lted Nations 

Among other direct orders: issued by Jane Kember c» lling for 
i]legal operations against ot*er Government agencies an I interna¬ 
tional organizations, to be carried out by Ko Budlong arid his In¬ 
formation Bureau : are the foil >ving: 

1. Guardian Order 1344 , issued October 10, 1974 (Exh. No. 43 

hereto), called for penetratioi of and theft of documents from the 
llth District Coj.st Guard Intelligence and the National Headquarters 
of Coast Guard Intelligence, Washington, D.C. The p -ogram vas 
carried out by, inter alia , the placement of co-defendant Sharon 
Thomas as Scientology f s cover- operative at the Coast Gi ard (pr.or 
to her employmait at the De >artment of Justice). Dike Snider 
makes the following cryptic lotation on the cover sh ?et of the 
G.O.: "Jane alto telexed and mentioned that the BI targets are to 

be done and not just left up :n the air." (Exh. No. 43). 

2. Guarc r an Programme ( r der 283 , issued February 24, 1976 
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(Exh. No, 44 hereto), which w»s proposed by co-defendant Cindy 
Raymond, aDDrovec bv Morris 3u lion*, arid issued. by _ Jan" Kember, 

■ ■ u mm-C T 'S* 1 — — - - - 


had the following over all W P .an: To penetrate the U1 [United 



predict and handle anything th it; may scop the acceptance of oir 
submissions to V ,e U.N." Lat ir documents indicate Scientology 


recruited an FSM to apply for a job as a security gua *d at the 

U.N. 


3, Guardian Programme Ore ?r 407 , Issued June 9, 3 976 (Exn. 

No. 45 hereto), subtitled "Off che Hook", and issued by J me Kecbsr 
two days before leisner and W lfe were confronted in this Court¬ 
house, called for getting "Sci mtology in all its aspect 3 'off the 
hcok' with the IJ-S • • . Ti e means t.o be used included "monitor 

IFS handling of audit on 1361 lines" and "ensure 1361 Collection 
Line keeps close watch on are i of IRS concerned with L tH tax re¬ 


turns 
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VI 

Comparative Roles <f These Defendants and 
the Previously C. n victed Co-Defendants 

The defendan'. Jane Xember was, during the periods relevant 
to the charges o % which she ■ as convicted, the Guardic n World- 
Wide of the Church of Scieng< logy. Her principal rol? was to 
"protect" and "defend" Sciento ogy from all persons and organiza¬ 
tions, private ar.d governmenta whom .Scientology viewed or per¬ 
ceived as its er.emies. As s ich — after L. Ron Hubbard (the 
Founder and Commcdore), and Mary Sue Hubbard (the Deputy Commodore, 
Controller, and Commodore Staif Guardian) ~ she was siperior In 
authority to everyone else wi hin the Guardian* s Office. By the 
defense’s own witnesses this Court was told that the defendant 
Kamber ruled with an iron hard the whole Guardian*s 0: fice net¬ 
work which stretched through l ozens of countries i n al.iost every 
continent in the world. _ 

Prior to assuming her po ition as Guardian World-Wide in the 
l ate 196 0s, the defendant Kemter serves as the Deputy Guardian for 
Intelligence (la;er renamed I :formatioi) Worlc-Wide -- a position 

a ssumed — ab^t--J £.6Z- _ i by her lo aj,_and^harjLj*QrXing^depu .y_and now 

co-defendant — Mo rris Bud lon Thus, both defendants Kember and 
Budlong are lone-standing, ccamitted and dedicated high officials 
^f the Guardian's Office, It was unchallenged at their trial 
that these two defendants to k a leac.ing role in evei y endeavor 
of the Guardian s Office. Thjy drafted, reviewed and issued every 
order which commanded the ccamission of criminal acts They de¬ 
manded total ar.d absolute 1< yalty and obedience from their sub¬ 
ordinates, awa. vled the m when they obtained it, punishel them vhen 
they did not. They demande to be kept informed of every move 
made by their underlings th *ough an elaborate systen of weekly 
reports and emergency telex sassages when the need aros i. 






















Cor elusion 


The above recitation of e/idence establishes beyond dispute 
the massive and insidious natur .* of the crimes these two cefendants 
engaged in over ti e years. It a L30 puts to rest their protestation, 
articulated by Mary Sue Hubbar . from the witness stand, that they 
only burglarized Government ofiices and stole Government documents 
because of some imaginary Govei nmental tarrassnn-.nt campaign against 
them. 

The brazen and persisteit burglaries and thefts directed 
against the United States Government were but one minor aspect of 
the defendants* wanton assault upon the laws of this country. The 
Well-orchestrated campaign to ;hwart the federal Grand Jury inves¬ 
tigation by destroying evidence, giving false evidence in response 

to a grand jury subpoena, ' arboring a fugitive, ki dnapping _a 

c rucial witne ss, preparing ar elabora;e cover-up stor ', and as¬ 
sisting in the giving of , fa : se 2 Lta.temeiitsounder, oath shows ;he 

contempt which ;hese defenda ;ts had for the judicial system of 
this country. Their total disregard for the laws is f irther made 
clear by the criminal^ campaigns of villifi^cation V/ ,J?JA.riia^ies^and 
t.hefts which they carried out igainst private and public individuals 
and organizations, carefully documented in minute detail. One can 

wond3r _ab cJt the crimes set forth.JLn the^ docum^ot,s H 



in their "Red 3ox** data. T lat these defendants were willing to 
frame their critics to the joint of giving false testimony under 
oath against them, and havi ig them arrested and indicted speaks 
legion for their disdain fo: the rule of law. Indeed, they ar¬ 


rogantly placec themselves a>ove the lav meting out their personal 
brand of puni 3 nment to thos» "guilty** of opposing tl eir selfish 
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The crimes c. mmitted by tl ese defniants is of a breadth and 
scope previously unheard. No t lilding, office, desk, or files was 
safe from their snooping and frying. to individual or organiza¬ 
tion was free from their des; leable scheming and warped minds.. 

The tools of their t rade __w erig._ nixxlafturg t ransmitters, loc k pick ;., 

# 

s ecret codes, forged credential s, and any other devices they found 
necessary to carry out their heLnous schemes. It is interesting to 
note that the Founder of their rrganizatton, unindicted co-conspira¬ 
tor L. Ron Hubbard, wrote in hi., dictionary entitled "Modern Manage¬ 
ment Technology lefined" that truth is what is true for you," and 
"illegal" is that which is "ccntrary to statistics or policy" and 
not pursuant to Scientology’s "approved program." Thus with the 
Feunder-Conmodorc's blessings .hey could wantonly commit crimes as 
long as it was i l the interest of Scientology. 

These defendants rewardec criminal, activities that ended in 
success and sternly rebuked t nose that, failed. The standards of 
human conduct erbodied in su«h practices represent no less than 
the.absolute pe version of a vj known ethical value system. In 
view of this, it defies the iaagination that these defendants hive 
the unmitigated audacity to icek to defend their actions in the 
name of "religicn." That there defendants now attempt .0 hide be¬ 
hind the sacred principles )l' freedom of religion, freedom of 
speech and the light to priva y -- which principles they repeatedly 
demonstrated a /illingness to violate with impunity — adds insult 
to the injuries /hich they hav inflicted on every element of society. 

These defeidants, their co-conspirators, their o;ganization, 
and any other .ndividual or group that might consider committing 
similar crimes, must be given a clear and convincing message; 
criminal activi ;ies of the :ypes engaged in here si all not be 
tolerated by cur society. 

Moreover, rfe submit tha ; in imposing any sentence upon these 
two defendants. the Court sho lid consider the deterrent effect which 


\ 


i 
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a severe sentence will have u >on ethers — besides the defendant 

Jane Kember who apparen tly r< m ain 3 ^ths_Guaj!.4i^.n^Worid-Wide, all 

other members of the Guardian 1 j Office, an d^L. Ron Hubbarfl 
t ia ultimate resjonslble autho *:.ty. _It is clear from the press r e¬ 
l apses issued by Scientology follpwi r &, t he jury*s jv e^ dlct^ and 

their vicious a ctions against another member of ^this^JTour t,, t hat 
t hey haj/.g. vgt tc , ^earn .the, err g.CS^^t^ejir crim i nal wa ys » 

The United States submits that the only appropriate punish¬ 
ment in this case, the only one that is in the best interest of 

justice and the public, is 1 substantial term of incarceration 
for each of the two defendant;, now before the Court. 

Moreover, we submit that there in no reason whatsoever urder 
18 U.S. Code § 31^8, why the.e two defendant should no; be deried 
bail pending ary appeal the; wish tc take* Both defendants are 
Ln -this country solely for trial and the service of any sentence 

imposed by this Court, pur<uant to an extradition order from 

the Government of the Unite; Kingdom. Following the service of 
their sentences, they will return to the United Kirgdom. They 
are not smployed in the United States, and, indeed, in at least 
the case of defendant Kember cannot be so employed. Thus, the only 
questions which remain are, in the words of IS U*S. Code § 31^8, 

whether 

[a] person . . . w 10 has bean convicted of an 
offense and . * . *c.s filed an appeal . . • 

[pre3ents] a risk of flight or danger . * . 
or if it appears t lat an appeal is frivolous 
or taken for delay. * . . 

We submit that in the instant case, any appeal tr.ken by ;hese 
two defendants will be friv lous and taken only for the purpose of 
delaying the ultimate day of judgment. The only real Issues raised 
by the defendants involved tie challenge to the jurisdiction of this 
Court over the burglary charges, arc whether they ha<. standing to 
challenge the searches of ;he two Guardian 1 : Office premises in 
Los Ar.geles, California. T e Court of Appeals has already, fer all 
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practical purpose:., resolved against thee the former insue. In. 
Re: United State, v. Keaber (M . .ry Sue Hibbard, it al ., -appellant:.), 

D.C. Cir. Nos. 5J-2329 to 80- 2332 (decided November 2 4, 1980.', 
slip op. at 11. /s for the star ding issue, it ha3 been conclusively 
resolved against the defendants, as thin Court pointed oit, by the 
Supreme Court. Additionally, ‘.he defendants, international crimi¬ 
nals, whose danger to the cotmunity tne evidence overwhelmingly 
bears out, have Veen convicted of serious charges carrying severe 
penalties and now present a great risk cf flight. Thus, ve submit, 
defendants shoulc be denied ball pending appeal. 


Respectfully submitted, 





Assistant United States Attorney 
















I HEREBY CEfllFY, that a copy of the foregoing ientenci:g 
Memorandum has tsen mailed to F. Kenneth Mundy, Esquir , 1850 K 

Street, N.W., Washington, D.C. 20006 and John Shorter, Esquir*, 
Mitchell, Snorter, & Gartrell, 

D.C*, 20001, this 16th day 02 ~ 

*Tj $ANOui\ 

Assistant United State 3 Attorney 
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Itr.zlLUlZXZZ SPECIALIST TRAIKTC FOX INI - TR 1 


Purpose: To tral 
train the student 


Position: Sane iis ??.-! 


^ the student to give a false statement with good TR-1. To 
tc outflow false data effectively. 


Ccrrsands: Part 
type 2 VC bj .coajch. 


i "Tell ne a lie’*. Demand givqa by coach. Port 2 interview 


Training Stress: 
Coach flunks for 


In Part 1 coach gives cor.-n.snd, student originates a falsehood, 
oi.t TR 1 cr 7?. 0. In Part 2 coach asks questions of the 

i. 

student on his ba cl ground or a subject. Student* gives untrue data of a plsusibl 
sort that the s^judunt backs up with further explanatory data upon the coach 
further questions. The coach flunks for cut TR 0 and TR 1, and for student 
fcr.bling on question answers. The rtudent should be coached on a gradient 
until he/she ca;i Me facily. 

Short cxnr.ple: 

Coach: Where dp you ccia frorc? 

Student: I cmb :frdr. the Housewives Ccrrcittee on Drug Abuse. 


Coach: But you 


a lid earlier that you vers single. 


Student: Veil, actually I vis itarried but n divorced. I hiive 2 kid.i in the 

suV-irte where 1 an a housewife, in fact !•» a nenbor of the P.T.A. 

I 

Coach: What tovr is it that you lire in? 

Student: Vest plight or 

Coach: 5ut thsrii is no public school in Vest Brighton. 

Student: I kncjjfc.. I send ny children to school in Brighton, and that^ where 

mtnbfr* 


Coach 


etc. 


i! i«.a. 

: Oh, anti ^rho is 


the Chaiscun there? 

















,l |rt J US Comm 

'w. i O'J 

pG U.O Comm 
PG US 

Cd.i V/V.' Co win 
Guardian WW 
' JXI X WW Conrn 
DC. I WW 
-J)M I WW 
\JS Dir See ?A7 
Ur "1 Dir US Bl 


pear Michael, 


jir 


—- < 


20 Uay 75 


Ro: PAR•s 


Yours to DO I 5 May 75 
DG I's to you 14 Way 75 


V7ben Dick first wrote you on this 
jeubject a few of us in the office had been comparing 
[notes and smatterings of legal knowledge on this subject 
[with the end resuit of deciding vre needed ro research 
the differences b^tveon "breaking and entry" and "un- 
lav/ful entry"• jj . . . 

Upon searching through legal diction¬ 
aries end various'lngal sources I discovered in Wests 
jCalifornia Penal Codes (which except for varying technical 
differences by stpto is representative of the basic US 
.statewide lav/ on this subject) that the technical differ¬ 
ences betv/een "b & 9 "and "unlawful entry" become relative - 
!ly meaningless when it can be seen that a large portion, 
iif not the majority, of our high priority successful 
.Collections actions fall into the category of second de¬ 
gree) burglary, wh-ich is a felony. 

. . T * * * * * 

v !f* Some of our successful collections 
actions-in the recent past and present which fall into 
this category are': (past) GO 1222, GO 1500, GO 1361, 

GO 1344, GO lOeO-jYolo, DEA; (present) GO 1361, GO 1344, 
DEA. (this is ndt an exhaustive rundown, Just enough to 
’demonstrate the importance) . . _ . ; 

• : j *• Prom my study of the codes and fron. 

my knowledge of lj'o'7 the collections actions are dono, orie 
of the key points in solidifying the burglary commission 
is basically thejtflJLft of xerox paper and xerox machine 
use of whatever grKfo is approached. Y/ithout this theft, 
thon the distinction between "t&e" and ’'unlawful entry" 
v/ould become important snd could mean the difference 
botwocn a felony end misdemeanor* . . 
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Burglary 


Definition: Every person who enters any building 
with inteht to commit grand or petit larceny or any 
felony is guilty of burglary. (p.l,a; p2.,a) 

Defendant’s entry into room to take personal prop¬ 
erty for temporary use* without intending to deprive 
owner theieof permanently, is not burglary. (pi>,a) 

• i 

Burglary may be committed by a breaking on the 
inside and it is burglary to enter an inner door 
with an idteot to commit a felony even though the 
inner door; was unlocked. (p7 f a) 

Evidence that employee devised plan to steal his 
employer'd property, that such plan involved entry 
into employer's store by other persons lor purpose 
of taking [delivery of property, and that one of such 
persons was induced by employee to enter store for 
expressedjpurpose of aiding and aDetting him in 
coneummatihg scheme to defraud employer, was sufficient 
to sustairi; employee's conviction of burglary. (p7,b) 

Si 

One who- enters a room or building ?/ith intent to 
commit a felony is guilty of burg]ary even though 
permission; 1 to enter has been extended to him personally 
or as a member of the public. (p3,a) 

One whb' enters a room or building with intent to 
commit larceny is guilty of burglary even though 
express or], implied permission has been given to him 
personally!: cr as a member of the public. (p8,b) 

\ x . Nighttime burglaries of a building currency used 
aS sleeping and living quarters is burglary in the 
first degree, and all other burglaries by unarmed per¬ 
sons of other buildings, whether occuj;icd or not, are 
in the second degree. (pll,a) 


Punishment* Burglary in the second degree: by im¬ 
prisonment I:in the county jail not exceeding one year 
or in the ctete prison for not less than one year or 
more than years - in trial judges discretion, (pi?,a, 
13,a). J 
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CPrra 0 40S. Q; 9 


operatic:: bulldozer leak 


MAJOR ET : 


■21 July 1976 


19322 


CarerfctrtV 
fc*ed 
cam 



r3HA?.J TARGETS: 


1) All US B1 Sees are there on Post. 


2) The* purrsse here, is to p ro t ec 1 1 JU^£rpn._Le gril Liability 
¥ef'arjr C of 5 activities._1. 46 » 


1 


seeing that this project gets lone• - 5*- 


;!. % 4 A* •VirFi^4?. 


A) US 31 Cps ITr.t is responsible for the over r?ll pi aiming; 
of this project. 

5) Any debugging necessary on this project is to be done by 
each US 31 Sec verhin* in liaison vith US 31 Cps Da1. 

6) This project is not to inpede upon any other prajects/ 
progr^nue-s etc that the Secs already have roir.r. 


VITAL TARGETS: 


) 7hat 2 n US B1 Goes ensure that th* 4 ir s" I^ ’*oc*j socMr’t** 
r. or. ‘.his project. .* “ * * " WJ 

> .aat the AG Is recruit ail the necessary : b’Ms to do this 
-eject. 




cs of r 11 th A Govern-:eat. r.e:;lr f and individual 


be obtained for each area by the concerned A 


i' •/ 1 » 

w., 

• iv • 
j 

w”. 

< 5 * 


< 23 -. 
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0?5?Jl?i;?G TARGET S: 

GOVIR^JETT: 

1) I>.ch AG I is to make a list of all the Government Bureaus/ 
Departm ent s/0 rganizations etc., in his area covering Kational 
State and City; that have: 

a) Attacked Scientology in any fashion. 

b) Would have any interest in Scientology for any reason. 


AG 13 


2) Sack AG I is to work out a simple H cover story w for his 
FSM to use on this project. It cm be something like the 7S >! 
is going to write a book on Scientology rind just va.ntc to 
get'some information. FSK does not use his/her correct name 
on this cycle. 


AG Is 


3) S? ch AG I recruits a reliable FSM to c:*rry out this project, 
.'nd ensures that security is " in 11 on the FS+. 


AG Is 


4) Drill/oullbsits/ briefs the ?S>! on the following: 


a) he will be visiting all proper people in each of the 
Government agencies. 

b) He vill be giving cut his cover that in some way he is 
investigating the C of S. 

c} Ourir.g the interviews , he vi"ll , "in“sl>vc*ral d if 1 erer.t 
rn.-cyc mention that he. has heard that IFK no longer 
L ary control of the Cr.urch; and that ar. c:: Scientolcgl 
r kec shown rone rrticlm to the FS-: that stated that it / 
had def irviely teen esw-blished in several Court C.-.se " 

• Precider.tr., that 1 yy k: d no lialMlimy f: r ag v Church 
•activity. Chis should be prarented in c-ach interview '* 
with very ..goad ,: intentlcr/ 1 ^-*^-ihat-.it i 5 ro*mo::bcred.^ 


















d) Those areas that can't be reached for any reason, * 
should be telephoned by the J*SH and the cover 
story and rumor be given. Say if a Government 
Office were 2 hundred miles away. 


i ;G Is 

I 

5) T T Z\ dees his in person or telephone interviews and vri 

up clear reports on each interview's outcome. He should r 
"KrlKGS" when stating the rumors. _ 

-?S 

* 

6) All .AG Is see to it that the ?SI\s thou roughly consist 
all those Government Agencies on the list. 


AG 


7) AG Is send up Progress reoort on thi3 action to their 
US 31-Secs. 


AG 


f 


KSDIAS 


1) All AG Is are to ir.ake a list of all the V.et la rnd the 
specific individuals concerned ( S~s ) in their rosfectiv 
areas, that have printed entheta on Scientology. 


AG 

2) All AG Is are to have the same ?SG! do targets 2 - 7 on the 
list of Kedia» 


a» m a> cv> €»■ 



















individual s?s 


1) All AG Is vfco have penetration 7SM* in any anti Scientology 
greups( Squirrel sAe pro granting Groups/ etc*) are to contact 
these ?SKs and vor): out vith then the best approach to spread 
the razor. to all the individual S?s / 3P groups / etc in 
each AG I’s respective area. 

The FSM vould be telephoning these various S?s end stating 
sezething li::e. ” V’pil you bov that Hubbard has cozoietely 
re signed frez the Scientologists, don’t you. I zean he doesn’t 
control it at all any core. I’ve heard froz several ex Scieztoio 
I 4 5 linov,that several tines different persons tried to get 
dazages frez Hubbard for sozethijir that the* Scientology 
Organization did but couldn’t. les, several u *ourt Coses 
have ruled that he isn’t liziole for anything the Scientologists 
do, i vac even shouz afsr ;rtides on it* 21 r -b/blab/t-lab. 

This should really izpinge. 


AG Is 
?SMs 


2) AG Is should have a complete list of all the individual S?s 
in his area and ensure that the ?SM or ?SKs contact all of the a 


A5 Is 


3) -Any AG I that has r.o penetration ?SM in on any of these 
groups or individual S?s f should use the PSM recruited for 
the first 2 sections* 

AG Is 


4) The saze procedure should be follovsd by the 7ST'. Only 
this tine telephone only. Any additional cover needed on 
this, should be vorhed out by the AG I* 

AG Is 

5) All AG Is are to vrite up a final Cozpliar.ee He port on this 
project. 

? ?Or»"CriOK TAPS ST : 

The entire project should be conpleted 3 *eek?. ffoz receipt. 

0?S KAT • Handy 
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EYE'S O.NXY 
TOPSECRET • 



L/JTs-^ 


PROJECT QUAKER 



(Refer to the persons concerned 
qo "the friends'*) 


INFORMATION 


It may be deemed necessary for all the DC staff who 
could be pulled in for questioning to suddenly leave. 
This must bo dono in such a way so that they never 
can bo accused of "fleeing prosecution". 


MA JOR TARCET 


- ^ 


v 


n- 


To ensure that all those DC staff concerned are not 
available for questioning by Scales yet cannot be 
prosecuted for fleoing. 


PRIMARY TARGETS 


1. US El SEUS SEC is responsible for seeing that 
this project gets opcedily done. Ho is to work 
closely with DC INFO US and DC US on this projoct. 

2. The purposo of this project is to protect the 
Church from Scales actions. 

3. D/HAT’L SEC is responsible for tho overall 
planning of thoso actions and their debugging as 
necessary. 















VITAL TARGETS 


1. To ensuro that extremely tight security is 
maintained on this project. . 

2. To ensure that it gets done speedily. 

3. To ensure that each action is smoothly worked 
out so that if evacuation is necessary it will be 
done without a "hitch" or mistake. 

4. To get 'the finances quickly for this project. 

5. To get approval up lines on this project "super 
fa3t" so that it can be gotton dene and ready fast. 


OPERATING TARGETS 



1. Each pers on_to whom this project pertains must 
immediately get his/her passport. This must be done 
v^thin*l>^cTir ity'’s~ frame work, meaning the person doesn't 
mention C of S on the passport. For occupation list 
Researcher - Public Rolations Consultant - etc. or 
housewife for girls that axe married. Production 
target 2 weeks on this. As assigned. 


2. US D1 SSUS SEC is to nock up an ED or some such 

official typo proclamation entitled "Sabbatical 

Leaves." This can be worked out with both D/NAT'L 

SEC US*B1 and DDG US. Tho above shall basically 

otato that about 10 G O personnel shall bo chosen^ 

for Sabbatical Leaves. This shall start with the 

6 Und 1 n7f“CKu rch“Tn V/as7iThgton DC. ?hi3 is being 

dono as an award for upstate who consistently produce 

well, and as an oxporiment to soo what an energotic 

ntaff fionbor will do o.q his own if riven 1 to A mr-thn 
to travel and study ana use ben ±ocfi. iho rules^Ri 4 ^ 3 
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the porsons ore tot 

1) To cbscrvo Coventry and to not communicate to a 
follow Scngict during this timo. 

2) They aro to spend at least some of this timo in 
"retreat" where they are to study their choice of 
topics. 

3) They way travel anywhere in the world to do this. 

4) They are to produce at the end of this time a 
product of use to Sen. 

5) They may prepare ahead of tine but must start 
from scratch. 

This project is to bo called "Ten Talents" after the 
biblical talo. A quote of this should be gotten*from 
the bible and put into the ED. US 31 SEUS SEC. 

3. V/hon the above ED is cornpleted, it should bo sent 

to oil GO DC staff or whereever needed. It should appear 
. real to those to whom it doesn't affect. US Bl SEUS SEC. 

4. US Bl SEUS SEC is to work out the comm the pertinent 
persons are to give on this to their relatives or fellow 
staff. Thi 3 should bo dono ahead of tine A.S.A.P. so 
that when and if persons do have "to go" it will not 
cause any flaps or PTS situations. "All" should bo 
ready to lcavo at any timo. US Bl SEC. 



5 . US 31 SEC is to on suro tha tall concerned axe 
roacTy to leavo any timo and that all pc r3oncl cycles 
-^finances, 2 D, bills, are conplotcly up to PT and 


there are no PT?o o r stops to inmediato dep art ure. 
US~~B1 SEUS SEC. 


6 . US D1 SBUS SEC is to soo AG DC keeps all staff 
actions v/ritton up to PT and that machinery exists, 
to as boot as possible, take ovor, for each person 
(including tho AG) if this action wore needed to be dono. 
This should bo workod out in liaison with DDC US and 
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DG US. US B1 SSLS SEC* 

7* US 31 SEUS SEC is to immediately do up a confidential 
CS-W for "set-asido" financos for this projoct. This is 
for 3Gvcn or oight people so the amount should be about 
$10,000 for starters. Any help needed on this can cone 
from DDG US or DG US. Theso finances should be given 
to AG DC to hold in case this action is implemented. 

US SEUS SEC Bl. 


8 . SEUS SEC US Bl is to ensure that the ,# nced to know" 
i3 strictly followed on this project. No communicators 
are to know. The Need to Know is limited to DG US; 

DDG USj DG I US| DDG I US j US 31 NAT 'L S EC; US; D/NAT’L 
SEC US i any US DG's that must know are told by DG US; 
and thoso DG staff that this concerns. SEUS SEC US Bl. 


9. SEUS SEC US Bl is to set up an "early war ning " system 
whereby he or DG US can be notified immediately with any 
info needed to decide to put "Failsafe" into action. 

SEUS SEC US Bl. 

10. A "sa fehouse" o r "safehou^o area" shou ld bo chosen 
in an out of the v/ay place, l ike a ski resort - Dude 
Ranch - farm - Cmad a - Mexico - etc . • Thi s "pl ace" 
ohould bo investigate d to ensure it can bo used anytim e 
of tho year by~pco ple "ju3t showing up". This "safo 
houso" ic for tho Sabbatica ls to g o til it is s hown 
one way or another tha t thoy mu3t stay away or come 
brTckT SEUS SEC US 31. 

11. A cover a3 to v/hy_^thoy" a ll wont t h ero; witho ut 
tho ~Church knowing_itj__ must bo worked out - as this 
breaks t he Sabbatical r ules* SEUS SEC US Bl. 


12. Scvon saf o dif fe rent 

must Jbo, v'orkcd_out, where 
thoy TaujV cxtcncT'thcir lo 


_J>J,;aC.C 3 ( or_a G jroai\y as nooded) 

tho Sabbaticals will go if 

avo.- ono for oach poroon. SCO'S.SEC 

US 31 











































13. Sccuro corun linos, codes, etc., must be worked out 
for this "cafe house" are in ; 7 l 0 j and each different 

placo in #12 abovo. This must be done beforo any Sabbaticals 
aro taken, SEUS SEC US D1 • 

14. The cntlro DC Org s hould be alerted in sono way 
to this Sabbatical " cover st ory". And if needed to be 
irnplinented the DC Org should be informed of this 
"award for" those concerned. (The one, two - 10 Talent 
analogy should bo used). This is to take all of the 
mystery off the line and make it no surprise as well as 
handling any testimony in court by any staff. SEUS SEC 
U3 Bl. 

15- When all of the above actions arc worked out 
to the DC I /DC US's satisfaction, a chock list, code 
words, etc., are to be worked out so that if deemed 
necessary the Sabbaticals will go off like clockwork. 

SEUS SEC US 31. 

16. Upon completion of targets 1-15, D/*NAT'L SEC is 
to fly to DC on mission. His I-lOs will be tho briefing 
and any necessary drilling to be dono to prepare the 
"persons" for their "Sabbaxicals" if necessary to implement. 
KOs to bo written by SEUS SEC US 31 and approved by DG I US 
and DG US. SEUS SEC US Bl. 
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B-l US as OK'd by DG j US 
D/DGUS, Pgms Ch US 
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PROJECT : EARLY WARNING SY STEM: B-l - 

Ref: GO ORDER 26117 5 LR11 "POWER" 

TARGET II 


PROJECT INF O: 

This Project contains only B-l Targets which will have* 
no distribution beyond B-l and DDGUS as Programs Chief. 

An addition to this GPgmO follows with PR and Legal targets. 

M AJOR TARGET : 

Maintain an Alerting EARLY WARNING SYSTEM throughout the 
GO Network so that any situation concerning governments 
or courts by reason of suits is known in adequate time 
to take defensive actions to suddenly raise the level on 
LRU Personal Security very high. (Target II GO 201175 LRH). 

PRIMA RY TARG ETS: 

1. SOMEBODY THERE : DGUS, DG I US. 

2. WORTHWHIL E PURPOSE : 

To provide the alert from which defensive actions to 
suddenly raise the level on LRH personal security very high 

3. SOMEBODY THERE TAKING RESPONSIBILITY I : OR AREA OR ACTION: 


L 


D/DGUS, B-l Pgms Off US, DG I US, DGUS. 

4. FORM OF ORGANIZATION PLANNED WELL : 

Compliances obtained by B-l Pgms Office. 

5. FORM OF ORGANIZATION HELD OR REESTABLISHED : 

D/DGUS and DG I US repidly and effectively debugging any 
bugged targets. 

6. ORGANIZATION OPERATING : . 

Early Warning System functioning and continuing. 

VIT AL TARGETS : 

1. That this system be effective and grant proper 

importance to facts discovered, so that actual threats 
arc not ignored, and no - situations arc .not used to 
alarm or upset LRH lines. 



•x 


-2. 

3 . 


That every real threat be known to us boforc activation. 


Any hard info on potential or existing threat to LRII or 
MSI! from a government agency or individual litigation 
or from any source whatever lo he telexed to h'W cc to 
CS-g. 


sA 























1. Place an agent into the US Attorney's Office DC as 

a first action as this office should cover p11 Federal 
agencies that we are in litigation with or may be in 
litigation with. AG I DC 

2. Obtain data on their intended actions towar'i 

Scientology, LRH/MSH. AG 1 DC . * 

3. Get an agent into the US Attorney's rfficc J.A as a 
simu]taneous action. (This is the one Federal Agency 
Justice asked us to back off of on our 1 : 0I actions). 

BR I DIR US 

4. Obtain data on their intended actions toward 
Scientology, LRil/MSH. BR I DxK US 

•’ 5. riace a separate agent into the IRS Office of 

International Operations (010) (as this office * 

has a case preparation or investigative action 
going on LRU personally for income tax evasion 
or something similar). AG I DC 

6. Obtain their files on LRH/MSH and Scientology and 
monitor the line continuously of other actions against 
LRH/MSH. AG I DC 

7. Continue to monitor tightly theDEA DC, IRS DC and LA, 
the Coast Guard (soon to go to Immigration and 
Naturalization) DC. Get any present time data on 
LRH/MSH. BR I DIR US 

8. Get agents in DA LA and AG California into position to 
obtain advance warning. BR 1 DIR US 


GENERAL 


9. Groove in all orgs to report any tips, rumors, or 
statements of intended attack on LRH/MSH to DG I US 
immediately. BR I DIR US 

10. See any rumors, tips, are traced down as highest 
priority and that the truth of them is established. 
DG I US • 

11. See any real threats are handled fast, and 
efficiently. DG I US 


IK'DIVIDUALS/NON GOVERNMENT SUITS 



Determine from Legal whether the following names - 
indiviauals/groups - with their suits have any 
subpoena powers re LRH/MSH. If any do, then carry 
out the targets for that individual. Those that 
don't arc to be omitted from this program and 
handled on routine lines. BR 1 DIR US 



Cont ipj^e-~cnrrent successful Branch I actions on 
C ooJYichcsy tP obtain intelligence and to settle 
the case. OPS OFF US 

Get Tntcll coning from Paulette Cooper, Robert 
Kaufi.an, Kevnio Green, and John Seffern to obtain 
intelligence d:*.ta op. any intended attack. AG I NY 


















• J • 


1 :>. Cc; ii.tcil co.ii'.r; jn fro:i AlJard (cu:rcr.tly near 
S^n Diego, California), hit I DIR US 

16. Place a very secure agent into the AMA Cliicq;;o 
headquarters in the best position possible to 
obtain data on their intended actions towards us. 
Bk I DIR US 

17. Work out 3 Project to obtain advance warning 
of any intended attack from Adolphina Lantz 
and/or her hutband on LRU and implement it. 

BR 1 DIR US 

IS. Maintain a close line with DC L US for any 

new suits that could pose a threat to LRJ1/MSH 
and add such as targets to this program. DG I US 


LOCAL * 


19. Determine what agency ne«ir LRU would serve any 

Federal governmental subpoena. This could be the 
local US Marshall's Office. AG I FLAG 


20 . 


C.9 


Work out a project to 
from the office found 
subpoena to be served 
AG I FLAG 


• 

receive immediate intelligence 
in the target, above of any 
on LPJI/MSH and get it done. 


Place an agent .in the State Attorney General's 
Office in a position to learn of any intended 
attack. AG I FLAG 


22. Infiltrate the local District Attorney's Office 
(or the state's equivalent of DA). Get the 
agent into the best position to gain intel] 

of any plans or actions against us. AG I FLAG 

23. Determine from what area IRS attack would be 
implemented (National Office, District Director 
of area, or local IRS headquarters). BR I DIR US 


24. Work out a Project to receive immediate intelligence 
from the office(s) found in Target *25. BR I DIR US 


Henning Heldt, DGUS 
and 

Dick Weigand, DG I US 
for 

Jane Kcinber 
The Guardian WW 






















IKT HATTING: 
THE STRIKE 


JJU to 

&sf~ 


A strike Is the action of gathering Information on a covert basts. 
It Is performed by ono or more agents (persons doing the strike), who are 
Intentionally aiming at a target (the desired Info, or therperson who has 
the target Info, etc.). 


It Is assumed that the Individual Is hatted as an I NT agent* 



i 

i 




The strike Is done In 12 steps, and each step follows consecutively 
(thus, step 2 should not be begun until step I Is completed, and any new 
observation pertaining to an earl ler step during the dolngness of a letter 
step requires re-evaluation of the Interim steps and verification of all 
the date ecqulred In the process). 


The amount of time speot on e step and the amount of Info needed 
for e respective step to be completed depends upon the target. The 
objective Is to get ell of thettarget Info, by whatever means Is necessary, 
for example. If the target Is well-known and readily accessible to the 
agent(s), the strike mey be achieved very quickly. On the other hand. If 
the agent(s) knows v«ry little about the target, has no current access to 
the target, end the target Is a large quantity of data. It may take exten¬ 
sive research, plknnlng, and on-target observation to begin the actual 
strike. 

• \ 
The quantity of knowledge needed to complete each step Is relative < 

to the circumstances of the target. 


THE STEPS OF STRIKE 
# 

I) Receive the assignment to strike . This usually cones In the form of 
an order from the agent's senior. The senior nay either officially order 
or unofficially suggest the strike, elthor way, the Idea Is given to the 
agent that the !n£4 must be covertly gathered from some source. 


2) Take ownership of the Job . Here the Individual determines that he 
Is going to be the one to 4o the strike. 


3) Idontlfy the target . This may be knowing the name of a person or group 
on whom Info must be covertly gathered, or It may be knowing the specific 
location of the piece of wanted data, or simply being told to "sec what 
they are up to." Either way, the purpose here Is to haveaa starring basis 
for the strike. 



4) Gather Info on tho target area (the location of the tarcet) for the 

purposo of str I king . This Includes any Info that would be pertinent to 
striking. Info Is pertinent to striking If It helps the agent to locate 
(pin-point) the Spoclflc targot, gain access to the target area and the 
target, learn the routines of the targot aroo, or anything olse That would 
help to put the agent In control of tho target during tho strike Itsolf. 

















3) Ootermlne the iro>t optimum means available for oalnlnq access to the 

target area, on the basis of the Info no* known about It, This Includes 
having a cover, 

A cover Is tha pretense the agent assumes to take the strike 
possible* It Includes anything that protects the agent from 
exposure as the agent of the strike (eg, assuming tha cover 
of a newspaper men who wants to write en article on Scientology, 
with the objective of haeiig the target group provide the agent 
with Info on Its activities as regards Scientology, but not 
know that this Info will be used by Scientology itself). The 
eest optimum cover Is one that excludes the agent from any 
Sutplcloo by tha target} In some Instances tills would Include 
wearing squnnkloss shoes, and carrying a large purse or attache 
at all times so that the one time the egent Is carrying target 
Info In the purse or attache, he Is not questioned about Its 
contents, 

i 

6) Gain access to the target area. This may Include obtaining full-time 
employment from the target If the target Is en organtzatIon, or simply 
contacting a person on e friendly basis so that the agent can gain access 
to personal files kept et home, or any other means that provides aecess 
to the target and e tlmespan of access to Ihe target that will allow the 
egent to gather ell of the Info that Is wsntad. 

It- Is possfbla that tha access-to the date will require repeated- 
strikes — end thus, long-term procedures (eg, full-time employment would 
el low long-term procedures end repeated strikes 4f the target were an 
organization), # 

This stap My also ba celled penetration, 

7) Directly observe the target area for verification of the knowledge 
gained In the preceeding steps end continue to gather new data that would 
be pertlnont to striking. This Includes determining the actual security 
measures used by the target area to keep tha target safe, (eg, guards 
■eking security rounds, locked cabinets, maintenance personnel after 
working hours, closed circuit TV cameras, alarm systems, etc)* 

Three tools that are available to tha ageat (and hava been tasted and 
proved valuable In actual strike activity that required very strict securtty) 
Includes 

#1 - SECURITY RULE OF THREEl If the agent observes en activity 
In tha target area occurring theoe soparate times under 
Identical or similar conditions within a given period of 
tlmo (usually one week), ho can use thesa observations In 
planning his striking activity* 

One always observes for current end usual (predictable) 
activities In tho target aroa, and accesslblo exits from 
the target area for ••quick-get-away," 
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#2 • SECURITY RADIUS: a distance around the target that can 
be postulated as creating a safe condition for strike 
activity* The radius ray be used to listen for parsons 
coming near the target area during strIke-preparatlon 
and actual strlka activity* (eg. If the strike requires 
that no one know that the agent has been In the target 
area, the agent should be able to hear someone enter his 
Security radius and quickly leave the target area without 
being seen or heard by the Intruder and without leaving 
evidence of hts presence)* 

#3 • If the target Is extensive written material, It ray be 
•OSt optima to have a separate location from the target 
tree for reading and xeroxing or transcribing the data — 
. this Is called a SAFE READING PL/CE. If this Is naedod 
• for strike activity, It should be determined during step 
• 7 of striking procedures* 


i 


The final aspect of step 7 Is evaluation of ell data obtained upon 
direct observation of tha target area and re-eva!uatJon of the data learned 
In the proceeding six steps In light of the direct observation data* 


6) Determine how to safely get the tlroet Information from the target area 

to therperson wf»o wants the Info. ( This would Include maligg sure that tho 
agent's cover Is adequately planned (eg, the big purse, etc.) 


9) Plan the actions, step by step, that will be necessary In doing the 
strike* for Instance, It may be found That the most optimum tlmo tc strike 
Is between 12:30 PM and 12:33 PM. Thus the agent would plan to arrive at 
tbe target area at 12s31 PH; If the target area Is safe (no persons present), 
he would then proceed to perform the strike, always listening to his socurlty 
radius for Intruders; he would proceed with operations until 12:50 PM, making 
Sure that he Is out of the target area by 12:52 PM. This plan might Include 
hitting the target, getting the Info xoroxed In the safe reading place, and 
returning the target Info to Its original location by 12:50 R-t. , 

i 

This Step Includes preparation for any ususual clrcumafences that 
Blight arise and how they would host be handled. For Instanco, If someone 
entered the security radius of the above situation at 12:40 PH, would the 
agent leave the area Immediately or wait for therperson to leave the security 
radius? 


The purpose of step 9 Is to make sure that the agent has enough know¬ 
ledge 1o perform the strike safely, accurately, and thoroughly. 


10) On the basis of the proceeding steps, begin either a pretend dry-run 

ef the strlkp (to chock for unknowns and rnnudy thum Imned1 ate 1 y) or do the 

actual strike, depending on the cIrcumstancos of the entire Situation. 


The following Is an examplo. It was actually done by an agent In both 
dry -run and actual strlko procedures at a national organ 1 2 atIon*s headquarters, 
Thw agent was a full-tlmu employe# of the group, and worked on e different 
floor from the oou where thw targwt Info was located. The agent had to main¬ 
tain e totally safe operating condition during strike procedures (le, It was 
predetermined that anyone within the socurlty radius was dangerous to the 
agent and warranted stopping strike activity Immediately, and that the less 
time ^ 
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tl» apant In ttia target ar«o tho «ora aafa the operating condition): 


• - agent went to tho target area — no one. else 
was present — procoeded. 

b - agent found target file. 

€ - agent stood near target file — the label 
eppsaredtto Indicate this file was the tar* 
get. Agent determined a safe radius for 
future activity and 11stened for the usual 
sounds -— a through c were sofa, procaoded. 

. 4 - agent checked file contents, always listening 
to the security radius. Still safe, so 
.agent proceeded. 

a • flit contants appeared to be wanted, could 
agent pull them to take to th# safe reading 
place? Yes. Agent proceeded. 

I - Agent took file to safe reading place, going 
by the (predetermined) quickest route, agent 
observed security radius at all times. 

fi - target data was exactly what was aanted. 

Agent xeroxod data and then hid xeeoxes In 
a place that was safe while tlve agent was 
; returning the garget materials. This Includod 
the possibility that the agent would not be 
able to return to the hiding place for quite 
a while and a place that would not Indlcata 
that the xeroxes belonged to.the agent If 
another person found them. 

h - agent returned to target area, repeating steps 
a through c, then put fUe back exactly where 
It was found (continual fy observing the security 
radius). 

I - agent took terget data (xeroxes) out of the 

building without being suspected. This requlrod 
wearing a cape under which tho xeroxed data was 
hidden In a large purse and being friendly with 
the night guard. 

J - Agent took evidence and written repour of all 
• strlke-related activities to agent's senior 
within 3 hours after strike occurred. 


11) Got Info to the person who wants It, by the safest and quickest route . 

12) Report all strlka-re fated actions In a written report . 

It should bennoted here that written progross reports (most optimum) 
and verbal rgportg may be given to tho agont's senior at any ttrr* during 
the strike procedures. Any report should be written with the objective of 
Informing the senior of the progross dene to date and/or reporting any change 
In agent-tike or strike-rotated activities. A report nevor serves tho pur¬ 
pose of asking tho agentis senior to hcndlo the agont's problems. 
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As stressed before, the Individual circumstances of the target and 
the agent determine the extenstveness of the work toue In each of the 12 
steps end the time It takes to achieve the strike. 


If the agent Is required to return to the target area on several 
occasions to get the target Info, he should always be observant of new 
developments and handle each new development as It arises. This may mean 
simply asking o small adjustment In the plan of striking or It may mean a 
total halt of all agent*llke activity until the sgent Is safely able to 
continue with the preparation steps and dolngness of the strike. (As 
when the target begins to suspect the agents activities end tries to 
protect Itself from a strike). 

• • 

Certain striking activities require more security than others. The 
egent must determine the degree of security he must maintain, as It Is 
relative to his Individual situation. In ordsr to achieve the strike. 

. Whether a strike takes II minutes to prepare for or I) months, the 
key to the whole game Is observing what Is really there, not what you were 
told should be there; end working on the baiis of what you know. 


DO OF REPORT 


Kathy Gregg 
I NT CH COMM 
I NT CHGO 
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ard v, Vosper (1972) 1 All E. R., Court of Appeal, 


j Sjngland. 

Founding Church of Scientology of Washington. D.C. v. 


United States 409 F.2d 1146 (1969). U.S.C.A.. District 

6f Columbia Circuit. 
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C hurch of Scientology of California v. The Commissioner 
qf Customs and Excise (U.K.) , unreported decision of The 


Value Added Tax Tribunal, November 29, 1977. 

■li 

Church of Scientology of California, et al v. Kaufman 
e\ al (1973) R.P.C. 635, Chancery Division (U.K.) 


decision of U.S.D.C., District of Columbia, July 30, 1971. 

It | 

lurch of Scientology of California v. Allard , 988.151, 


Missouri Church of Scientology v. State Tax Commission 
of Missouri, et al , unreported decision of the Supreme 
. Opurt of Missouri, dated December 19, 1977. 

Church of Scientology of Minnesot a v. Department of 
Health, Education and Welfare, 341 F.Supp. 563 (1971), 

.S.D.C« , D. ,Minnesota. 

Church of Scientology of California v. Richardson 
437 F.2d 214 (1971), U.S.C.A. 
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[ United States of America, Libelant v. An Article or 
pevice..."Hubbard Electrometer” or "Hubbard E-Meter " 

E fcc., Founding Church of Scientology et al . unreported 


L)s Angeles Municipal Court, August 26, 1969, Criminal 
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• C iurch of Scientology of California v. The World Feder- 


:ion for Mental Health, Inc ., Supreme Court of British 


Columbia, Action No. C781910, unreported decision of 
A.iderson, J., June 19, 1979, 
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iChurch of Scientology of Toronto , v. Interantional 
News Distributing Co., et al , 48 D.L.R. (3rd) 176 


(1974), Supreme Court of Ontario. 

Church of Scientology of Toronto, v. Globe and Mail , 


■et al , 84 D.L.R. (3rd) 239 (1978), High Court of 


Ontario. 


2q^ ( jChurch of Scientology of California v. Department of 
{• { Health and Social Security , (1979) W.L.R. 723, Court 
| •‘Ipf Appeal, England. 
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j phurch of Scientology of California v. Department of 
^ Health and Social Security, et al , (1979) 3 All E.R. 
:i|p7 (C.A.) 

wounding Church of Scientology of Washington D.C. 

||! \yjjr. Bell, et al. 603 F.2d 945 (1979) . U.S.C.A. District 
!j : |pf Columbia Circuit. 

1 ►[] ffchurch of Scientology of California v. United States 
jDepartment of Army and United States Department of 

jpefense , 607 F.2d 1282 (1979), U.S.C.A., Ninth Circuit. 

[Church of Scientology of California v. United States 
{Postal Services , 593 F.2d 902 (1979). U.S.C.A. Ninth 
:ircuit. 

bhurch of Scientology of Arizona v. City of Phoenix 
Police Department , 594 P.2d 1034 (1979), C.A. Arizona. 
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:hurch of Scientology of California v. United States, 
§91 F.2d 533 (1979), U.S.C.A. Ninth Circuit. 
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Church of Scientology of California v. Siegelman. et 
al, 475 F.Supp. 950 (1979), U.S.D.C., New York. 
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Founding_Church of Scientology v. United States^, 55 
L. Ed. 2d 519 (1978), Supreme Court of United States. 

Church of Scientology of California v. Cazares , un¬ 
reported decision of Ben Krentzman, District Court 
Judge, in the matter of costs. 

Founding Church of Scientoloqy of Washington v. Direc¬ 
tor, F.B.I. , 459 F.Supp 748 (1978), U.S.D.C~. 
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EScientoloqy of California v. Lorna Levett and ABC Inc., 
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Church of Scientology of Toronto v. John McLean. Su¬ 


preme Court of Ontario, Toronto, writ issued October 
27, 1976. 

) - 
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.• Church of Scientology of Toronto v. Manfred Haferkorn, 
l* carrying on buisness under the name and style of A.bTc . 

!; Book Store, and Holloway House Publishing Co ., Supreme 

•'1 Court of Ontario, Toronto, writ issued February 6, 
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Jjand style of Libraire Champlain, Supreme Court of On- 
jjtario, Toronto, writ issued January 18, 1974. 


I, Church of Scientology of Toronto v. 
[■writ issued January 31, 1974. 


Manfred Haferkorn, 
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Neville Spearman Ltd., Northumberland Press Ltd., and 

ii General Publishing Co. Ltd. , Supreme Court of Ontario, 

! ^Toronto, writ issued January 17, 1974. 
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Narcanon Palo Alto v. Brendan Moore, Lorna Levett, et 


al, Supreme Court of California, Santa Clara, Action 
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Church of Scientology of California v. Koenig, Ebert, 
Verlag and Seymour Press Ltd., Queen's Bench Division 
of the High Court of Justice, England, Action No. 1973 
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Church of Scientology of British Columbia v. Radio NW 
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jcolumbia. Writ No. 30030, issued March 4, 1974. 
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Incorporated> Supreme Court of Ontraio action, Writ 
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Limited, Supreme Court of Ontario action. Writ of Sum¬ 
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i ^Church of Scientology of Toronto v. The United Church 
Observer, et al ^ Supreme Court of Ontario action, 

[Writ of Summons issued December 20, 1968. 

!j Church of Scientology of Toronto v. The Globe and Mail 
■j Limited and Dr. Edmond A. D. Boyd. Supreme Court of 
(•Ontario action. Writ of Summons issued December 20, 

19 6 8 . 

|‘ ; Church of Scientology of Toronto v. The Students* Ad- 
;j ministrative Council of the University of Toronto and 

f. The Varsity . Supreme Court of Ontario action, Writ of 

^Summons issued December 20, 1968. 

; Church of Scientology of California, the Church of 

Scientology of Toronto, and Donald Ian Hugh Clark and 

Phyllis Cherie Stevens both suing as Trustees of 
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Press Limited and TransCanada Book Sellers , Supreme 
iCourt of Ontario action. Writ of Summons issued April 
|16, 1973. 

j Chu'rch of Scientology of Toronto and Church of Scien¬ 

tology of New York v. Morris Deutsc h, Supreme Court of 
^Ontario action, Writ of Summons issued June 4, 1979. 

^Church of Scientology of Toronto and Michael Lewis v. 

ffer Majesty the Queen in Right of the Province of 

bntario / Supreme Court of Ontario action. Writ of 

,Summons issued April 13, 1978. 
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^ Church of Scientology of Toronto and Michael Lewis v. 

j Her Majesty the Queen in Right of the Province of On- 

jtario, G.A. Kerr, R.R. McMurtry, L. Grossman, T.L. 

j Wells, and D.R. Timbrel! , Supreme Court of Ontario 

•action. Writ of Summons issued June 30, 1978. 
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\ international News , Supreme Court of Ontario action, 

i Writ of Summons issued May 9, 1973. 
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4' name and style of Lib rairies Champlain, Jacques Bergier . 
j' Socadis, Incorporated and Editions J'Ai Lu , Supreme 
j.Court of Ontario action. Writ of Summons issued February 
<28, 1974. 
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\ Church of Scientology of Toronto v. Tower Publications 
•: Incorporated and Paulette Cooper , Supreme Court of 
’Ontario action. Writ of Summons issued May 9, 1973. 
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if 

| Church of Scientology of Toronto v. Bruce McLean, 

•i County Court of Ontario action, Writ of Summons issued 
.January 26, 1973. Action claiming the sum of $4,860.00 
£for services rendered to the defendant. 
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5 Church of Scientology of Toronto v. Dawn McLean, County 
;' of Ontario action . Writ of Summons issued January 26, 
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| Church of Scientology of Toronto v. Nancy McLean, Coun- 
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j Church of Scientology of California, et al . v. Blunen- 


?> thal. Secretary of the Treasury, et al . Supreme Court 
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ijof the Untied States, 441 U.S. 938, May 14 , 1979 , 

£lo. 78-1166. 
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Founding Church of Scientology v. Cromer, et al f 404 


,U.S. 933, Nov. 9, 1971, No. 51, Orig. 


The Founding Church of Scientology of Washington, D.C. , 
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Inc., Appellant v. National Security Agency, et al. 


No. 77-1975, United States Court of Appeals for the 
bistrict of Columbia Circuit, Slip Opinion, May 15, 
1979. 

;j 

bhurch of Scientology of Hawaii, plaintiff-appelee, v. 


The United States of America, defendar.t-appellan tT 

jNo. 71-2761, Untied States Court of Appeals for the 
iNinth Circuit, 485 F.2d 313; 73-2 U.S.I.C. P9659; 
i32 AFIR 2d 74-5784. 

1 ' .h 

89L . Church of Scientology of Minnesota, et al, v. Department 
lj Of Health, Education & Welfare, etc., et al . No. 71-1507, 
<• United States Court of Appeals, Eighth Circuit, 459 
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